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OPENING NOTE

| am pleased to present you the White Paper on Child Participation in Portugal that resulted of
the participation of Portugal — through the National Commission for the Promotion of the
Rights and the Protection of Children and Young People (CNPDPCJ)- in the Joint Project “CP4
Europe - Strengthening the National Child Participation Framework and Action in Europe’,
co-funded by the Council of Europe and the European Union.

The right of the child to participation, enshrined in article 12 of the United Nations Conven-
tion on the Rights of the Child, implies that public and private entities, along with the civil
society, promote opportunities for children to be heard on all matters that concern them and
that their opinions are considered in decision-making.

To Portugal, this project represented the challenge to apply the Child Participation Assess-
ment Tool of the Council of Europe, and consult children and institutions, through their pro-
fessionals, to ascertain best the state of the art in Portugal regarding the protection and the
promotion of the right of the child to participate, and what can be done to improve equal
opportunities for all children to participate and contribute to decision-making in all areas
that affect their life.

The CNPDPCJ thanks to all those who contributed to enrich this White Paper with their opin-
ions and suggestions, namely to the more than seven hundred children and the institutional
stakeholders through their professionals.

We hope that entities and professionals that work with and for children, parents, stakeholders
and the civil society consider it a useful resource to support their role of making the right of
child to participate a more regular, inclusive, safe, comfortable and meaningful experience for
children in Portugal.

Rosario Farmhouse

President of the National Commission for the Promotion of the Rights
and the Protection of Children and Young People
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EXECUTIVE SUMMARY

The right of children to be heard, to partici-
pate and to have their opinions taken in due
account in all matters that may affect them
has been at the core of some projects and
initiatives coordinated and implemented by
the National Commission for the Promotion
of the Rights and the Protection of Children
and Young People (CNPDPCJ) since 2017.

In 2020, the CNPDPCJ succeeded in apply-
ing to represent Portugal as one of the five
partner countries of the Council of Europe
and the European Union in the joint project
“CP4 Europe - Strengthening the National
Child Participation Framework and Action in
Europe” Portugal was part of Action Group
1, composed of countries which applied the
Child Participation Assessment Tool (CPAT)
of the Council of Europe to the respective
national context.

The White Paper on Child Participation in
Portugal is one of the main deliverables of
the Project CP4Europe in Portugal, along
with the final report of the implementation
of the CPAT.

The consultation process with both children
and professionals working with and/or for
children in governmental and non-govern-
mental entities was organized by the Nation-
al Commission, regarding all the 10 indica-
tors of the CPAT.

Adaptations were made while preparing the
questionnaires, in order to meet the specific
needs deriving from the context of applica-
tion.

The National Commission resourced to the
members of the National Council of the
National Commission to reach out to pro-
fessionals of relevant national institutional
stakeholders working with and/or for chil-
dren, which also operate in the field of the
promotion of the rights and the protection
of children and young people in Portugal.
Written contributions were submitted to the
CNPDPCJ by 27 respondent entities.

In parallel, the CNPDPCJ endeavored to
reach out to children and young people with
materials developed in child-friendly lan-
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guage, through various means and channels,
including by collaborating with 22 partner
organizations to carry out consultations with
focus groups of children and young people.

An adapted methodology was developed
by the CNPDPCJ, due to the circumstanc-
es resulting from the management, by the
Portuguese government, of the situation
caused by the declaration of a pandemic
by the World Health Organization in March
2020, led to the impossibility to carry out all
sessions in-person as proposed in the CPAT,
especially when considering the time frame
available. A total of 67 focus groups of chil-
dren and young people were organized,
encompassing a total of 778 children, 265
of whom of vulnerable contexts and of dif-
ferent nationalities This response was signifi-
cantly above what had been initially expect-
ed by the CNPDPCJ.

The assessment of the indicators by chil-
dren and by institutional stakeholders is co-
incident in some cases and differ in others.
Space for further improvement is available.

Feedback to children and institutional stake-
holders on the results of the application of
the CPAT to the Portuguese context is to be
provided by the CNPDPCJ in two online ses-
sions during March/April 2023.

Follow-up consultations with children were
conducted by the CNPDPCJ in February and
March 2023, focused on core areas identified
by the children as requiring follow-up ac-
tions during consultation sessions in March
2022. In these additional sessions, children
were invited to produce what they felt as
missing resources and that can be found on
Section 5 of this White Paper.

As a resource, the White Paper on Child
Participation in Portugal may contribute to
improve child participation in all areas that
affect children, in all contexts and scopes
of intervention, be them local, regional and
national level. In addition, it may also in-
spire other countries through the opinions,
suggestions and good practices identified
by the consulted children and institutional
stakeholders in Portugal.
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1.INTRODUCTION

The National Commission for the Promotion of the Rights and the Protection of Children and
Young People - hereinafter referred to as CNPDPCJ or National Commission - is an adminis-
tratively autonomous public body that operates under the tutelage of the Ministry of Labour,
Solidarity and Social Security. The CNPDPCJ was endowed with the mission to contributing
to the planning of State intervention and to the coordination, monitoring and assessment of
the action taken by public bodies and by the community towards the promotion of the rights
and the protection of children and young people'.

Since 2017, the right of children to be heard, to participate and to have their opinions taken
in due account in all matters that may affect them has been at the core of some projects and
initiatives coordinated and implemented by the CNPDPCJ, both on its own and jointly with
other entities in charge of child protection, in order to further and widen the range of dimen-
sions in regards to child participation.

As such, at a more comprehensive level, the National Commission coordinated the elabo-
ration and monitors the implementation of the National Strategy for the Rights of the Child
(ENDC 2021-2024)? the first of its kind in Portugal. This National Strategy was drafted to em-
body a strategic and holistic political approach to children’s rights, in line with the United
Nations Convention on the Rights of the Child (UNCRC), the Council of Europe’s Strategy on
the Rights of the Child and the relevant applicable standards of the European Union, and
builds upon five main pillars, the third of which is precisely focused on promoting access to
information and participation for children and young people.

Against this backdrop, in 2020, the CNPDPCJ stepped forward to partner with the Council of
Europe and the European Union in the joint project “CP4 Europe - Strengthening the National

" Pursuant to Decree-Law no. 159/2015, of August 10, amended by Decree-Law nr. 139/2017, of November 10, which
establishes its functional and operational mechanisms and reinforces its autonomy.
2 Approved by Resolution of the Council of Ministers 112/2020, of December 18.
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Child Participation Framework and Action in Europe”?, since it was aimed at contributing to
the promotion of the right of the child to participation at national and pan-European level in
accordance with the standards and instruments of the Council of Europe in this area, includ-
ing its Child Participation Assessment Tool (CPAT), thus enabling the CNPDPCJ to assess the
state of the art regarding child participation in Portugal, while identifying good practices and
aspects for improvement.

Portugal - represented by the CNPDPCJ —, Czech Republic, Finland, Iceland and Slovenia are
the five partner countries of the Council of Europe in this joint project, and are organized as
follows: Action Group 1, composed by Czech Repubilic, Iceland and Portugal, which will apply
the CPAT to their national context; and Action Group 2, composed by Finland and Slovenia,
which now seek to make further progress regarding child participation by improving mecha-
nisms and interventions, based on the results of the CPAT assessment performed previously.

In the specific case of Portugal, the production of a White Paper on Child Participation in Por-
tugal as in the framework of this international project was envisioned from the start, as a pos-
sible contribute to enrich child participation processes at the national level, in all dimensions,
levels and areas, not only with the analysis perspective of children and of the institutional
stakeholders that participated in the consultations, but also with suggestions for follow-up
actions to improve the right of the child to participate in each one of the 10 CPAT indicators.

The CNPDPCJ thanks all children, entities working with children that cooperated with the Na-
tional Commission to make the consultations possible and to the institutional stakeholders
that accepted our invitation to be consulted. Without them, making this White Paper would
not have been possible.

3 Under implementation between April 1, 2021 and June 30, 2023.
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2. THE ASSESSMENT PROCESS
2.1. Methodology used in the consultation process
2.1.1. Consultations with children

The outcomes presented herewith encompass the results of a child consultation process un-
dertaken in Portugal during March 2022, which was coordinated by the CNPDPCJ in cooper-
ation with more than 57 entities with direct contact with children and young people, 22 of
which also involved their partner stakeholders to reach out to more children (please, refer to
the listin Annex 1).

A total of 778 children were consulted, 265 of whom of vulnerable contexts, in order to guar-
antee equal opportunities. The children were aged 6 to 18 years old? living in all regions
of the country®, born in Portugal and abroad (Angola, Brazil, Cape Verde, Gambia, Guinea,
Guinea-Bissau, India, Moldova, Morocco, Nigeria, Pakistan, S. Tomé and Principe and Ukraine).
For the purpose of language simplification, the concept of “children” is used in line with the
definition of “child” stated in article 1 of the UNCRC, thus comprising people aged up to 18
years old, therefore including what is generally is referred as children and young people.
Children were consulted and their opinions and suggestions were heard on a wide range of
areas, as their right to be heard and to participate extends to all contexts that directly affect
them, as well as to others that affect them more indirectly or in a medium or long term.
Children were heard within the scope of consultation sessions facilitated by the CNPDPCJ
and/or by partner organizations with whom the CNPDPCJ cooperated in order to carry out
this process. Ahead of the consultation sessions with children, partner entities were briefed
by the CNPDPCJ on the goals, methodologies and tools to be used, should they facilitate the
sessions.

This consultation process contributed implement article 12 of the UNCRC, concerning the
right to participate: “1. States Parties shall assure to the child who is capable of forming his or her
own views the right to express those views freely in all matters affecting the child, the views of the
child being given due weight in accordance with the age and maturity of the child.

2. For this purpose the child shall in particular be provided the opportunity to be heard in any judi-
cial and administrative proceedings affecting the child, either directly, or through a representative
or an appropriate body, in a manner consistent with the procedural rules of national law.”
Article 12 of the UNCRC was, thus, a frame and a basis regarding the consultation process with
children in Portugal, and was mentioned during the preparatory and training meetings car-
ried out by the CNPDPCJ with professionals of partner entities, who were directly involved as
facilitators of the consultation sessions with focus groups of children. These meetings would
ensure the occurrence of the participation of children on an informed basis, full respect for
children’s rights during the consultation sessions and for the CP4 Europe’s rules and goals,
as well as full coherence within the consultation process in Portugal by the CNPDPCJ, as the
coordinator of the whole consultation process.

In these preparatory meetings, professionals were presented with an open spectrum of areas
concerning which the children could be consulted and the CNPDPCJ intended to consult chil-
dren on the CPAT indicators: at home; at school; in recreational and sports contexts; in culture
and arts; in conferences; in local communities; in local governments; regarding governmental

4 A few young people were aged slightly above 18, but still participated in the sessions since they were part of focus
groups of children who were consulted.
® North, Centre, Lisbon Metropolitan Area, Alentejo, Algarve, Madeira and Azores.
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policies and in international contexts.

The CNPDPCJ maintained close and regular contact with all entities that accepted to coop-
erate in this consultation process both as facilitators and/or as providers of the conditions
for the CNPDPCJ to conduct the consultations with children directly. This approach allowed
a larger number of children to access the opportunity to participate, as resources were mul-
tiplied.

The materials prepared by the National Commission were then adapted to younger children
by specialized professionals. PowerPoint presentations were also a support resource of the
consultations with children: informative slides in very simple and child-friendly language pre-
ceded each question posed on aspects of each indicator.

The assessment process of all CPAT indicators was also of an inclusive nature and in order to
provide an equal opportunities basis. The necessary preparatory adjustments and arrange-
ments were made as to encompass, as much as possible, boys and girls, children in vulnerable
contexts, children of different age groups, ethnic and national origins economic and cultural
backgrounds, as well other diversity criteria that enrich the Portuguese context.

Each focus group was organized in order to make all children feel safe and comfortable, with
special and specialized support being provided during the consultation sessions whenever
necessary, with due adaptations to each child’s specific needs®.

In order to consult children and young people, the CNPDPCJ prepared from scratch materials
in child-friendly language namely: several types of questionnaires, which were directly ap-
plied during the in-person, online and/or hybrid consultations sessions with children, or used
as support guides during these occasions; and an online survey on the 10 CPAT indicators,
which was made available in the website of the CNPDPCJ and also disseminated through the
pages of the CNPDPCJ on social media.

Conversely to what is proposed in the CPAT, the CNPDPCJ considered it would be more ap-
propriate to hear children and young people on the whole set of 10 indicators - and not just
onindicators 3,5, 7,8 and 9, as this option could represent a practical example of how to em-
body coherence towards the principle of what it is like to hear children regarding all matters
that affect them - and all 10 indicators refer to matters that affect them.

The preparation of the questionnaires or topics to address in each consultation session were
based on two concerns:

« Exploring each indicator in as many dimensions as possible;

« Allowing replies from the widest possible spectrum of children’s contexts and specific sit-
uations, including of vulnerability, in order for the outcomes to reflect the largest diversity
while respecting the principle of equal opportunities by avoiding any kind of discrimina-
tion.

2.1.2. Consultations with institutional stakeholders

In order to consult with professionals and institutions working with and/or for children, the
CNPDPCJ elaborated detailed questionnaires on the 10 indicators of the CPAT, as published
by the Council of Europe in 2016.

The questionnaires were sent by the National Commission, to multiple institutions, entities
and personalities (academics and others with expertise in childhood and youth) — hereinafter
referred to as “institutional stakeholders’, for language simplification purposes.

S E.g. children were accompanied by professionals they know and that support them in their daily activities; travelling
to meet children at the facilities where they are instead of having them come to facilities that are strange to them.
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In order to perform this task while ensuring the widest variety possible of respondent stake-
holders, with different levels of decision and intervention in childhood and youth matters,
whose impact on children may be direct and indirect, the CNPDPCJ resourced to the mem-
bers of the National Council of the National Commission*, who represent a varied set of per-
tinent areas in this field. The National Council is a multidisciplinary independent body that
meets regularly to debate current and future challenges and opportunities to improve the
protection of the rights of children and the quality of the promotion of the rights of children
and young people in Portugal. The National Council is headed by the President of the Nation-
al Commission and is composed by:

+ Representatives appointed by the members of the government in charge of public policy
areas that may impact childhood and youth at the national, regional and local levels —
namely, the Presidency of the Council of Ministers, youth, justice, social security, health,
education and home affairs;

+ Representatives of the Regional Governments of Azores and Madeira;

+ Representatives of the Office of the Attorney-General;

« Representatives of the Ombudsman;

+ Representatives of entities with competences in childhood and youth; and
Representatives of organizations of the civil society, including parents’ associations.

The members of the National Council of the National Commission were invited to fill out
the questionnaire and to forward it to other relevant national institutional stakeholders they
have access to, also operating in the field of the promotion of the rights and the protection
of children and young people in Portugal, and whose contribution could be deemed an add-
ed-value to this assessment.

Written contributions were submitted to the CNPDPCJ by 27 respondent entities (please refer
to Annex 2) through the completion of the questionnaires by professionals, with the most
updated and complete information possible as according to their competencies, area of work
and specialized focus or comprehensive knowledge, based on their. The replies of the insti-
tutional stakeholders did not necessarily address all 10 indicators envisaged in the question-
naires, but those that the stakeholders considered to be in accordance with their institutional,
professional or academic competencies, knowledge and expertise.

2.2, Methodology used in the assessment process

In a second phase, and in order to process and analyze all quantitative and qualitative data
resulting from the consultations with children and with institutional stakeholders in Portugal,
the National Commission complemented the few existing CPAT tools and created additional
instruments in line with the aforementioned methodologic approach.

The outcomes presented herewith are based on the replies of children and institutional stake-
holders to open, closed, and semi-closed questions, as well as information reflect the draw-
ings and other forms of oral and written expression that children chose to use while providing
their opinion.

The assessment of the indicators was based on the criteria described in the CPAT, and includ-
ed the analysis notes, comments and (follow-up) action points suggested in the resources
provided therein. Specific supplementary areas have been added by the CNPDPCIJ to the re-
sources at stake while elaborating the materials to the consultations, which were designed
with a view to obtain the most detailed perspectives from the replies, which, in turn, would
contribute to a better diagnosis of the state of the art in Portugal regarding each indicator.
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Consequently, due to the need for a more thorough analysis of the collected data, supple-
mentary areas have also been added to the resources created for this purpose. These specific-
ities are reflected in the outcomes of each indicator.

The outcomes of the assessment of each indicator are presented further ahead in this White
Paper, are expressed according to the measuring scale described in the CPAT and reflect the
opinions and suggestions of the consulted children and institutional stakeholders. Since the
assessments of children and of the institutional stakeholders are not always coincident, each
assessment is shown autonomously in order to make it clearer and more equitable.

2.3. Data sources used in the assessment process

The data sources used in the assessment of all 10 indicators as of the children are their opin-
ions expressed during the consultation sessions with them.

The data sources used in the assessment of all 10 indicators as of the institutional stakehold-
ers are their replies to the questionnaires on each indicator, and the sources and legal refer-
ences identified therein.

Since some of the sources and references were often mentioned by the institutions as apply-
ing to several indicators, those were compiled in a single list without repetitions (see Annex
3). In Chapter 3, relevant data sources regarding each indicator are codified in its respective
section.

3. OUTCOMES OF THE ASSESSMENT PROCESS
3.1. Protecting the right to participate

3.1.1. INDICATOR 1 - Legal protection for children’s right to participate is
reflected in the national constitution and legislation

;"The definition of indicator 1 pre-
* sented in the CPAT (cf chart on the
left) was the starting point for its
assessment; the corresponding cri-
gteria were applied to the informa-
étion obtained in the consultation
Eprocess. As recommended in the
CPAT, the assessment of indicator 1
also encompassed issues regarding :
:,.children in vulnerable situations. :

A total of 100 children participated in eight focus groups organized to assess this indica-
tor. One focus group was open to the national level, through an online questionnaire in
child-friendly language on indicator 1, made available at the Area for Children and Young
People of the website of the CNPDPCJ.

Another focus group was the National Council of Children and Young People, a permanent
consultation forum created and steered by the National Commission for regular consulta-
tions with children, aiming at giving voice to the experiences, concerns, needs and ex-
pectations of children aged 8 to 17, representing all regions of the country’, with a view

7 North; Center; Lisboa, Santarém and Setubal; Alentejo; Algarve; and the Autonomous Regions of the Azores and
Madeira.
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to enhancing the establishment of bridges with their local communities, with their action
having an impact on public policies and social transformation.

Other specific focus groups were organized in order to gather the perspectives of children
of several age groups and of different contexts, including vulnerable contexts: a focus group
of pupils of secondary education in Arruda dos Vinhos; two focus groups of pupils of two 9*
grade classes® of a school in Lisboa, including children in vulnerable situations; a focus group
of children of an educational project in Porto; two focus group of children in residential care
in Coimbra and Lisbon; and a focus group of children in a residential care facility specialized
for victims of domestic violence, in Almada.

The focus groups of children integrated boys and girls aged 6 to 18 years old; it was possible
to indicate the sex or not. Participants originated in Brazil, Cape Verde, Moldova, Portugal, S.
Tomé and Principe and Ukraine.

The analysis of the data collected during child consultations revealed specific outcomes, de-
pending on the closed, semi-closed or open nature of the questions, as follows:

a) Children’s replies to closed questions

The majority of children replied that they know that Portugal has laws that protect the right
of children to participate and to contribute to the decisions about the issues that concern
them. They consider that Portugal protects the right of children to participate and they think
it is important to have laws that protect the rights of the child. A very residual number of
children replied not knowing if there are in Portugal laws that protect the right of the child to
participate; an even lower number replied that there aren’t such laws in the country.

The table below consists of the assessment that reflects the opinions of 100 children on spe-
cific contexts in which they may find themselves or that apply to situations that concern them
(with ticks according to the majority of replies):

Legal protection of child’s right to
be heard is in place

DON'T
KNOwW

Setting
YES NO

School and education, for example, through mandatory M
establishment of school councils

Child protection, care and o
adoption procedures

Custody and access in family proceedings

Family decision-making

Health care/consent to treatment

NN

Immigration and asylum proceedings; and |

Criminal justice proceedings 4]

Source: CNPDPCJ, CP4Europe consultations with children, March 2022.
b) Children’s replies to open questions

When questioned on any law they know that that is in force in Portugal that protects chil-

8 Each class corresponds to one focus group.
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dren’s right to participate, children mentioned the UNCRC and the Law on the Protection of
Children and Young People in Danger.

Some children referred that they knew about the existence of such laws but didn’t remem-
ber their exact designation. When asked if they consider that it is important that these laws
exist and why, they replied that they think that it is very important that those laws exist, with
some of the justifications indicated by the children during the sessions being exemplified as
follows:

«  “To be protected”

« “Because children have the right to have their say”

« "I there were no children’s rights, it [the non-existence of children’s rights] wouldn't even
be understood!”

c) Outcomes of the analysis notes of the institutional stakeholders

Legal protection for the child’s
right to be heard in place

Setting (tick all that apply) A‘S’ce:;:ge
DON'T
YES NO KNOW

School and education, for example,
through mandatory establishment of 11 replies 1 reply - 3
school councils

Child protection, care and adoption

procedures 12 replies - - 2
Custody and access in family proceedings | 12 replies - - 2
Family decision-making 8 replies 1 reply 2 replies 2
Health care/consent to treatment 10 replies 1 reply 1 reply 2
Immigration and asylum proceedings 5 replies 1 reply 4 replies 2
Criminal justice proceedings 14 replies - 1 reply 3
Other contexts: juvenile justice 1 reply - - 3
o :

Source: CP4Europe consultations with institutional stakeholders, 2022.

After the ratification of the UNCRC, the Portuguese legal system has accepted formal mecha-
nisms for the hearing and participation of children in the most diverse normative frameworks,
which have been an element of constant improvement. Currently, the national legal frame-
work has assimilated the right of children to participate and to speak.

Illustratively, the following provisions are relevant: article 26 of the Constitution of the Por-
tuguese Republic; Law no. 147/99, of September 1; Law no. 166/99, of September 14, whose
amendments in 2015 reinforced the duty of hearing and participation of the child; Law no.
141/2015, of September 8; Law. no. 141/2015, of September 8; Law no. 130/2015, of Sep-
tember 4; Law no. 57/2021, of August 16; Law no. 46/86, of October 14, setting the basis of
the education system; Law no. 51/2012, of September 5; and the Regional Legislative Decree
of Madeira no. 21/2013 M, of June 25, resulting from the publication of Law no. 51/2012, of
September 5.

In what concerns the juvenile justice area, the Educational Guardianship Law provides the
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possibility for young people to speak with magistrates and to have a lawyer to defend and
represent them in the course of their contact with Justice. The Guide to the Disciplinary Pro-
cedure of Educational Centres also provides for the right of young people to a hearing and
the possibility of appeal.

In the area of health, children over the age of 16 may give their consent to treatment and
make decisions regarding their health care as soon as they have the capacity to discern. Nev-
ertheless, procedures should be explained to all children who already have capacity to under-
stand, regardless of their age and even if they are not able to give legal consent.

In practice, there are still some challenges to child participation. In the school context, the
right to participation is ensured in a generic way, but no effective mechanisms are foreseen
to achieve this participation, with the exception of the role of student associations, which
ensure an indirect participation.

The provisions of the international conventions approved and ratified by Portugal are in force
in the national legal order. To this extent, the creation of opportunities for the participation
and hearing of children is essential for the full implementation of the rights enshrined in
instruments such as the CRC, the Hague Convention or the European Convention on the Ex-
ercise of Children’s Rights, among others.

It is also worth highlighting the need for the training of professionals in these matters, such
as, for example, those assigned to the local Commissions for the Protection of Children and
Young People (CPC)).

d) Good practices identified by children and institutional stakeholders

Children

During the consultation sessions, children identified several good practices implemented in
Portugal.

Among those, children described as very positive the initiatives that allow them to know
about their rights, to feel protected and safe, and initiatives that allow them to act when they
feel that some of those rights are not being respected in some contexts or by some adults.
All initiatives that contribute to provide children information and debate with them about
their rights, may them be promoted by the CNPDPCJ, by the CPCJs, by schools, by any other
public or private entities, and by civil society - including non-governmental organizations -
are good practices that contribute to the assessment made by children on this indicator.
Considering that children mentioned the CRC, it is relevant to mention the annual celebration
of this Convention by the CNPDPCJ, on November 20, which may include a special event with
the participation of children, the launching of information and publications in child-friendly
language that contribute to keep them informed on their rights and how they are protected,
among other actions.

In 2021, the CNPDPCJ launched an inclusive version of the CRC, on the occasion of the annual
celebration of CRC. This special edition of the Convention also includes braille, making it ac-
cessible to both regular and low-sighted people and is accompanied by an audio book and
a short video.

Other versions of the Convention in language adapted to children of different age groups are
also available.

Annually invited by the CNPDPCJ, the 311 CPCJ scattered nationwide also celebrate this date
and raise awareness on this subject, usually in cooperation with relevant local stakeholders,
namely: schools, security forces, and entities of the health, justice, social, cultural and recre-
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ative sectors.

The creation and maintenance of an Area for Children and Young People in the website of
the CNPDPCJ provides permanent, regularly updated information in child-friendly language
on children’s rights, on useful legislation, initiatives, publications, on help lines, while offer-
ing a contact form to raise questions, present complaints or suggestions. The materials are
age-sensitive: some for children up to 12 years old and others for children over 12.

In this Area, children also find the child-friendly version of the Child Safeguarding Policy of
the CNPDPCJ, both in Portuguese and in English, whose finalization involved consultation
sessions with the National Council of Children and Young People.

A new tab was added to this area, with information on how children’s rights must be protect-
ed, what to do to keep safe and look for help in case children feel they are not being respected
or are in danger, in-person or online, given the circumstances created by the management, by
the Portuguese government, of the situation that followed the declaration of a pandemic by
the World Health Organization, in March 2020.

Institutional Stakeholders

During the consultation process, the respondent institutional stakeholders identified good
practices implemented in Portugal, including the:

« Active participation of children in the construction and definition of pedagogical projects,
and their respective implementation, in the context of day-care and pre-school educa-
tion, even without regulatory support;

Children’s participation in the Charter of Social Rights of Children and Young People, in
Lisbon (2017-2020).

Elaboration of products that contribute to the quality of intervention, in compliance with
the legislation.

+  Existence of proper rooms for the hearing children (e.g: Loures or Barreiro Court).

+ Right of the child to be heard in proceedings to regulate the exercise of parental respon-
sibilities, as well as as a victim in criminal proceedings, considering their age and maturity,
while respecting the child’s decisions, namely their timing in revealing the facts.

Right of youngsters above 16 to decide whether to continue with the criminal procedure,
under the legal provisions.

+ Right of the child not to make statements under the terms of article 134 of the Code of
Criminal Procedure (CPP).

Right of the unaccompanied child to be heard in immigration and asylum procedures as
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a“particularly vulnerable person”.

Right of the child to consent - or not - to the intervention of CPCJ teams when referred as
a child at risk.

Right of the youngster to be heard and to participate in the elaboration of a personal
educational project within the scope of educational tutelary measures, by being regularly
heard and expressing their opinions in interviews, tutorials and meetings.

Existence of Children’s Councils in some hospitals, allowing children to express their opin-
ion on issues regarding the services where they are accompanied.

National Council of Children and Young People, in which experiences, concerns, needs
and expectations of children are heard.

Cuida-te + Programme, a youth health program, namely through: Youth Health Offices,
which provide free, anonymous and confidential counselling in the action areas of the
Programme, aiming at early detection and intervention, referral of the target population
to health structures; and health education, by promoting initiatives with active methods
of expression, such as theatre, plastic arts, music, sport or dance, in the scope of the pro-
gramme’s areas of intervention.

In the Autonomous Region of the Azores, periodically hearing of children within the
framework of the evaluation of the quality of residential care, as well as regarding judicial
decisions on promotion and protection and civil guardianship.

In the Autonomous Region of the Azores, support provided to presumed victims of sexual
abuse during their interaction with the Justice and Health Systems, within the scope of
the Regional Strategy for the Prevention and Combat of Sexual Abuse of Children and
Young People (ERASCJ). This support has been progressively extended to children victims
of other crimes and as witnesses, namely in cases of domestic violence and a new pro-
fessional profile was created: Support Agents are now responsible for informing children
about the process, what happens at each stage and what professionals they are going to
interact with and their functions. Note that there is no orientation regarding the testimo-
nial, but rather in the promotion of conditions for a better hearing of the child.

Also, in the Azores, students participate through their representatives in Class and School
Assemblies, as well as in the administration and management bodies of their school, cre-
ating and executing their educational project. They also have the right to express their
opinion and suggestions on the school’s functioning, to be heard by teachers, tutors and
administration and management bodies, participate in initiatives that promote training
and leisure activities (including field trips, exchanges and other interschool activities), and
in the evaluation process through the mechanisms of self-assessment and of others.

The active role of students in the teaching and learning processes by: promoting proj-
ects and developing communication and expression experiences in oral, written, visual
and multimodal forms; valuing the role of students as active agents of their own learning
process by involving them in the educational action, with a focus on civic intervention,
favouring free initiative, autonomy, responsibility and respect for human and cultural di-
versity.
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e) Final assessment of Indicator 1

Assessment
CPAT Indicators
0 1 2 3
. 1. Legal protection for children and

Protecting o -

X young people’s right to participate
the Right to : L L7 .

b in decision-making is reflected in the

Participate

national Constitution and legislation

Source: CNPDPCJ, based on CP4Europe consultations.

f) Points to address based on the replies of institutional stakeholders

Importance of moving towards a single hearing of the child in criminal proceedings, a
single evaluation in age assessment proceedings, and the recognition of the right to dif-
ference (cultural customs, religious or alimentary practices, gender identity, physical or
other disabilities).

Ensuring the effective hearing of children in protection and asylum procedures, and the
effective consideration of the child’s opinion in decision-making, with a view to realizing
that right.

When applying tutelary educational measures, explaining to the subjects the impact of
judicial decisions concerning them.

Improving various aspects regarding health, immigration, asylum, family decision-mak-
ing, custody and access to family files.

Improving existing spaces and means in the courts and the CPCJ and, consequently, guar-
antee the conditions for the realisation of articles 3 and 12 of the CRC where these spaces
and means aren't assured yet.

Increasing the involvement of children and youngsters in health care processes to ensure
the full realization of their right to access health care, while contributing to their commit-
ment towards their health.

g) Possible follow-up actions

During the consultations, children mentioned the relevance of continuing implementing the
best practices mentioned above, and as possible follow-up actions:

Continuing to promote and launch campaigns and joint-actions among stakeholders
that contribute to disseminate information in child-friendly language on children’s rights,
namely on participating in making decisions that affect them and on existing laws that
protect them, giving children the opportunity to raise questions and give suggestions.
Continuing to implement specific campaigns and joint-actions with that purpose, but
specifically targeted at vulnerable children, using appropriate language and the neces-
sary specific supports to communicate with them in a way they understand and feel com-
fortable. The CP4 Europe consultation in Portugal made this also possible through the
coordination efforts of the CNPDPCJ in identifying and cooperating with relevant stake-
holders that work directly and specifically with vulnerable children in Portugal, resulting
in the consultation of a significant number and diversity of vulnerable groups of children
in a basis of equal opportunities with children in non-vulnerable circumstances.
Implementing the National Strategy on the Rights of the Child (2021-2024), and its Bian-
nual Plans, which include concrete measures that contribute to tackle challenges identi-
fied by children in this consultation.
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As of respondent institutional stakeholders, possible follow-up actions could be:

Carrying out operations that improve the effectiveness and efficiency of interventions
and strategic plans on rights and protection of children, designed by various working
groups created throughout time.

In certain contexts, densifying protection sufficiently in infra-constitutional normative in-
struments, complementarily to the existing constitutional protection by virtue of the prin-
ciple of opening up the constitutional catalogue of fundamental rights to those deriving
from international law, namely the CRC.

Investing in initial and continuous training of professionals in children’s rights and at the
level of communication/interaction with children, with a view to implementing the exist-
ing legal mechanisms best.

Developing clear procedures regarding the consultation of children, mainly in the afore-
mentioned subjects, ensuring they are aware of the consequences of certain decisions in
their life, along with training and sensitisation of professionals to this purpose.

Making children aware of their rights and how to access them, so that they are aware and
have a critical sense regarding the latter.

Promoting greater action and participation of young people in decision-making process-
es about their rights, as long as it is properly age-adapted.

h) Data sources on the indicator

These data sources were provided by: children, as opinions during the consultations; institu-
tions, in their replies to questionnaires:

Constitutional Law no. 1/2005, of August 12, particularlyto articles 26 and 69.

Regulation (CE) no. 2201/2003, of November 27, concerning jurisdiction and the recogni-
tion and enforcement of judgments in matrimonial matters and the matters of parental
responsibility, particularly article 23.

Council of Europe Convention on the Protection of Children against Sexual Exploitation
and Sexual Abuse (Lanzarote Convention)

Law no. 93/99, of July 14, regulating the application of measures for the protection of
witnesses in criminal proceedings, particularly articles 27, 28 and 29.

Law no. 147/99, of September 1 and subsequent amendments, approving the Law for the
Protection of Children and Young People in Danger, which is an integral part of it, particu-
larly articles 4, 10, 51, 56, 57, 58, 84, 86,91, 94, 107, 114 and 116.

Law no. 166/99, of September 14, approving the Law on Educational Guardianship, which
is an integral part of it, especially articles 45, 46, 47, 59, 77, 84, 96, 98, 100, 101, 104, 107,
114,137,142 and 171.

Law no. 23/2006, of June 23, adopting the legal framework for youth associations, namely
article 18.

Law no. 23/2007, of July 4, approving the legal regime of entry, stay, exit and expulsion of
foreigners from national territory, particularly articles 17-A and 78.

Law no. 27/2008, of June 30, establishing the conditions and procedures for granting asy-
lum or subsidiary protection and asylum-seeker, refugee and subsidiary protection status,
particularly articles 2, 17-A, 78 and 79.

Law no.51/2012, of September 5, approving the Student Statute and School Ethics, which
establishes the rights and duties of students in basic and secondary education and the
commitment of parents or guardians and other members of the educational community
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in their education and training.

Law no. 103/2009, of September, establishing the legal regime applicable to civil sponsor-
ship, particularly articles 11, 14 and 25.

Law no. 130/2015, of September 4, approving the standing of victims, particularly articles
1,8,12,22 and 24.

Law no. 141/2015, of September 8, approving the general regime of the civil tutelary pro-
cess, particularly articles 4, 5 and 35.

Law no. 143/2015, of September 8, approving the Legal Regime of the Adoption Process,
particularly articles 3, 36 and 54.

Law no. 57/2019, of August 7 and regulatory ordinances, amending Law no. 23/2006, of
June 23, establishing the legal framework for youth associations, particularly article 18.
Decree of the President of the Republic no. 49/90, of September 12, ratifying the CRC,
signed in New York on January 26, 1990, approved by Resolution of the Portuguese Parlia-
ment no. 20/90, of September 12, particularly article 12.

Decree of the President of the Republic no. 90/2012, of May 28, ratifying the Council of
Europe Convention on the Protection of Children against Sexual Exploitation and Sexual
Abuse (Lanzarote Convention), approved by the Resolution no. 75/2012 of the Portuguese
Parliament, of May 28, particularly article 35.

Decree-Law of the President of the Republic no. 3/2014, of January 27, ratifying the Euro-
pean Convention on the Exercise of Children’s Rights adopted by Resolution of the Portu-
guese Parliament no. 7/2014, of January 27, with particular reference to articles 1,3 and 6
of this Convention.

Decree-Law no. 47344/66, of November 25, approving the Civil Code, of which it is an
integral part, particularly articles 91,92, 1612, 1878, 1890, 1901, 1904-A, 1906, 1918, 1931,
1935, 1971, 1981 and 1984.

Decree-Law no. 78/87, of February 17, approving the Code of Criminal Procedure, of which
it is an integral part, particularly articles 67-A and 271.

Decree-Law no. 48/95, of March 15, approving the Penal Code, which is an integral part
thereof, particularly articles 38 and 77.

Decree-Law no. 323-D/2000, of December 20, adopting the general and disciplinary regu-
lation of [tutelary] educational centres.

Decree-Law no. 12/2008, of January 17, establishing the regime of execution of the pro-
motion and protection measures for children and young people in danger in their natural
life environment, particularly articles 39, 40, 43 and 45 of the annex to Law no. 147/99,
of September 1 and subsequent amendments, approving the Law for the Protection of
Children and Young People at Risk.

Decree-Law no. 75/2008, of April 22, approving the regime of autonomy, administration
and management of public pre-school, primary and secondary schools, particularly article
48.

Decree-Law no. 139/2019, of September 16, establishing the scheme for implementation
of foster care, a measure for the promotion of the rights and protection of children and
young people at risk.

Decree-Law no. 164/2019, of October 25, establishing the scheme of implementation of
residential care, a measure for the promotion of the rights and protection of children and
young people at risk.

Regional Legislative Decree no. 21/2013/M, of June 25, approving the Pupil Statute and
School Ethics of the Autonomous Region of Madeira.
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Regional Legislative Decree no. 12/2013/A, of August 23, of the Legislative Assembly of
the Autonomous Region of the Azores, approving the Statute of Primary and Secondary
School Pupils of the Autonomous Region of the Azores.

Regional Legislative Decree of the Azores n. ° 13/2013/A, of August 30, on the Legal Re-
gime of Autonomy and Management of Organic Units of the Regional Education System.
Regional Legislative Decree of the Azores n.© 16/2019/A, of July 23, establishing the guid-
ing principles of organization and curricular management of basic education for the re-
gional education system.

Resolution of the Council of Ministers no. 112/2020, of December 18, approving the Na-
tional Strategy for the Rights of the Child for the period 2021-2024.

Ordinance no. 258/2019, of August 19, creating Program “Cuida-Te +" and corresponding
regulation.

Regional Strategy for the Prevention and Combat against Sexual Abuse of Children and
Young People of the Autonomous Region of the Azores

Curricular Guidelines for Pre-School Education of the Directorate-general of Education.
Guide for Disciplinary Procedure in [tutelary] Educational Centres.

Hearing of the child - guide of good practices, by Rute Agulhas and Joana Alexandre
Norm of the Directorate-general of Health on Informed Consent, updated on November
4, 2015 [indicated in the reply, but not available anymore in the website of the Director-
ate-general of Health, as consulted on September 9, 2022 and on February 14, 2023].
Specialised Technical Hearing Manual - Technical Advice to Courts - Civil Guardianship
Area (Version 01, December 2016).

3.1.2. INDICATOR 2 - Explicit inclusion of children and young people’s

right to participate in decision-making in a cross-sectorial national

strategy to implement children’s rights
;'.The definition of indicator 2 pre-
* sented in the CPAT (cf chart on the
left) was the starting point for its
assessment; the corresponding cri-
gteria were applied to the informa-
gtion obtained in the consultation
Eprocess. As recommended in the§
CPAT, the assessment of indicator 2
also encompassed issues regarding :
:,.children in vulnerable situations :

The methodological basis for organizing focus groups, sessions, preparing support materials
and staff, and processing the information conveyed by children is the same used for indicator

Some children consulted on indicator 1 were also consulted on other indicators, using a chart

that grouped indicators 1, 2 and 3; others integrate the focus group of the online survey.

A total of 56 children participated in seven focus groups organized to assess indicator 2, six of
which also assessed indicator 1. One focus group was open to the national level, through an
online questionnaire in child-friendly language on indicator 2, made available at the Area for
Children and Young People of the website of the CNPDPCJ.
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Another focus group was the National Council of Children and Young People, also consulted
on and already described for indicator 1.

Other specific focus groups were organized in order to gather the perspectives of children of
several age groups and of different contexts, including vulnerable contexts: two focus groups
of pupils of two 9" grade classes® of a school in Lisboa, including children in vulnerable situa-
tions; a focus group of children integrated in an educative project in Porto; two focus groups
of children in residential care in Coimbra and Lisboa; and a focus group of children in vul-
nerable situations in a residential care facility specialized for victims of domestic violence, in
Almada.

The focus groups of children integrated boys and girls aged 6 to 18 years old; it was possible
to indicate the sex or not. Participants originated in Brazil, Cape Verde, Moldova, Portugal, S.
Tomé and Principe and Ukraine.

The analysis of the data collected during child consultations revealed specific outcomes, de-
pending on the closed, semi-closed or open nature of the questions, as follows:

a) Children’s replies to closed questions

Most children replied that they think Portugal has a strategy that protects the right of chil-
dren to participate and to contribute to the decisions about issues that concern them, but do
not know it. In fact, the National Strategy for the Rights of the Child (2021-2024) was recently
approved by the Resolution of the Council of Ministers n.c 112/2020, of December 18. In
addition, lockdowns imposed by the Portuguese government to manage the situation that
followed the declaration of a pandemic by the World Health Organization, in March 2020,
limited the dissemination of this information in contexts where a higher number of children
could be reached, namely in schools. A very residual number of children replied that they do
not know if Portugal has such a strategy and an even lower number that Portugal has no such
strateqgy.

CPAT does not foresee that children assess indicator 2. Since the CNPDPCJ deemed important
to consult children on the 10 indicators, a mix of open and closed questions was prepared
from scratch as described below':

. . . DON'T
Closed questions raised to children YES NO KNOW
Could you understand what a strategy is, after what we explained to ol
you?
Do you think that Portugal has any strategy that protects the right of
children and young people to participate and contribute to decisions V1
about the issues that concern them?
Do you know the Portuguese Strategy for the Rights of the Child to !
protect the rights of children and young people to participate?

Source: CNPDPCJ, CP4Europe consultations with children, March 2022.

b) Children’s replies to open questions

Open questions and open parts of semi-closed questions raised during consultations aimed
at helping children improve their notion of what a strategy on the rights of the child is and
listen to their perspective on it. Children’s replies are in line with those to closed questions, re-

° Each class corresponds to one focus group.
0 Ticks according to the majority of the replies.
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vealing the need to provide better information on this subject, as the following quotes show:

«  “lIdon't know how to explain it [the strategy]. It's in my head, | think | know what it is, but
| can’t put it into words.”

« “[Doyou have any strategy or possible strategy in mind?] Yes, some like the Declaration of
Human Rights for example!”
“I don't know of any [Strategy]. But | do know that there must be [because things are done
concerning the rights of the child]”

c) Outcomes of the analysis notes of the institutional stakeholders

Portugal has legislation within the scope of the promotion and protection of the rights of all
children, in all contexts, and should be duly adapted to their circumstances. The implemen-
tation of the right of the child to participation is also enshrined in specific national legislation
and diplomas in various areas, namely in the National Strategy for the Rights of the Child.
Regarding the promotion and protection of children and young people at risk, the CPCJ and
the Family and Minor Courts play a relevant role in enforcing the legislation safeguarding the
rights of the child.

Besides the regulation of the implementation of family and residential care measures, several
instruments were created aiming at an integrated action of prevention and intervention that
promote the development of interpersonal skills and a culture of non-violence from early
childhood, with parental training actions, reinforced intervention with children and young
people who show signs of risk of violent behavior or of being victims of domestic violence.
Despite the significant evolution in effectively hearing children, it is important and necessary
to make these interventions more coherent, efficient and effective.

Notwithstanding the efforts made regarding immigration and asylum situations, Portugal
lacks investment in addressing the specific needs of children in these circumstances, such
as, for example, providing ways to ensure a quick learning of the Portuguese language, and
providing more translators-interpreters to effectively hear their interests and needs.

Child participation integrates the Il National Youth Plan, foreseeing participation programs
for children and young people aged 10 to 30 in different intervention areas, which are also
measures of the National Strategy for the Rights of the Child. These programs are implement-
ed by the area of Youth of the Portuguese Institute for Youth and Sports (IPDJ), one of which
is the Project Child Safeguarding in Sports.

Some answers pointed out the lack of: a proper cross-sectoral governmental umbrella, with
executive competencies that go beyond those of the CNPDPCJ; and of an independent body
operating according to the Paris principles, responsible for monitoring and promoting com-
pliance with the provisions on children’s rights and the enforcement of the CRC.

The National Strategy for the Rights of the Child 2021-2024 is based on an inter-sectoral col-
lective commitment to achieve an integrated vision of the protection and promotion of the
rights of children and young people. Developed around five strategic areas, the Strategy is
structured upon five priorities, one of which is promoting access to information and partici-
pation of children and young people. For some respondents, the inclusion of some organisms
and areas of society and governmental entities in the document lacks practical concretiza-
tion, ending up with a greater intervention of education and youth sectors in practice.

Other respondents mentioned that the current reference to children’s rights in the context
of an inter-sectoral national strategy on children’s rights is limited, in the sense that although
rights exist and are mentioned several times by various bodies and even in the daily activity
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of different sectors of our society, “children’s rights are still very much limited to paper”, and
there is still no outlined and integrated strategy in all and between all sectors of society which
would enable a greater knowledge and action in the procedures and decisions concerning
children. Furthermore, children’s rights are a subject mostly discussed, analysed and evaluat-
ed by adults, without children having an active voice in the process.

Some respondents perceive that there is no integrated and well-defined national strategy,
but strategies and perspectives on children’s rights varying according to the territory and
the context and/or the institutions. Conversely, this situation enables a closer and more reli-
able view of the local development and the beliefs and culture of children and their families.
Although it refers to all children, the action is defined and well organized for some contexts,
such as children subject to promotion and protection processes, or specific educational pro-
cesses.

As of some stakeholders, the creation of specific strategies favorable to children and young
people is more visible, despite the need for improvement and application of new methods.
In the Autonomous Region of the Azores, article 13(a) of the Regional Legislative Decree no.
17/2016/A, of 28 September, which creates the Azores Commissariat for Children (CAl), pro-
vides for the elaboration of a strategy for the realization of the CRC in the Azores, being con-
sidered an indicator that the promotion of children’s rights is a priority in terms of childhood
and youth policies in the region. The need for greater knowledge of the rights and duties of
children by the children themselves, and even greater intervention by the children in their
daily lives, was also noted.

It was further indicated that in the Azores, the Regional Strategy to Combat Poverty and Ex-
clusion is underway, monitored by the heads of several government departments, and in-
cludes actions aimed at promoting children’s rights through the implementation of strategies
and the creation of conditions that contribute to the full development of children, with mea-
sures aligned with those foreseen in the European Guarantee for Childhood. In this scope,
the CAl provided awareness-raising sessions for: children on children’s rights, with a focus on
issues related to child poverty and an approach centered on different ways to promote their
rights; and for parents, caregivers, entities with competences in childhood and youth matters,
presenting contents and strategies for the promotion of children’s rights, reinforcing the role
and responsibility of each intervenient. In all sessions, a child-friendly version of the 2™ edi-
tion of the CRC, printed by the CAIl, and a Braille version were distributed to the children of
the 2" cycle of basic education.

In the Azores, a team of the Regional Directorate of Education ensures the participation of
all those involved in the implantation of the National Strategy for Education for Citizenship
(ENECQ). Each school/organic unit is responsible for outlining its own projects and strategies;
the use of technology was essential to enhance the pedagogical effectiveness of ENEC proj-
ects in general and/or citizenship and development projects in particular, by fostering the
development of participation mechanisms for all, including students.

According to some stakeholders, there is much to be done, particularly regarding the local
Participatory Budget and the apportionment to the National Budget.

In the Autonomous Region of Madeira, a Regional Plan for Children and Youth is being worked
on, involving 20 partner entities, aiming at developing and promoting measures to improve
the promotion and protection of children’s rights, implementing the recommendations of
the Council of Europe, the Committee on the Rights of the Child and the National Strategy for
the Rights of the Child 2021-2024.

The indicator scored 2 in the final assessment of the institutions.
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d) Good practices identified by children and institutional stakeholders

Children

During the consultation sessions, children identified several good practices implemented in
Portugal.

During the consultations, children did not know the complete designation of the Strategy on
the Rights of the Child 2021-2024, but they understood what it was and its relevance.
Children of the National Council of Children and Young People knew about this Strategy,
since they regularly meet and discuss matters that concern them with the CNPDPCJ.

Institutional Stakeholders

During the consultation process, the respondent institutional stakeholders identified good
practices implemented in Portugal, including the:

The National Council of Children and Young People, concurring to develop communica-
tion skills in children, raise their awareness towards children’s rights, and stimulate critical
thinking.

« Consultations with children on certain issues, as previously mentioned.

«  Production of materials directed at professionals regarding the participation of children.
Implementation of the Il National Youth Plan 2022-2024.

Project Child Safeguarding in Sports.

+ Inthe Autonomous Region of the Azores, the hearing of children in the context of promo-
tion and protection processes.

« REDA, a periodic competition organized by the Regional Directorate of Education of
Azores aimed at stimulating the creation of digital educational content in that Region to
foster greater capacity for participation and empathy in students, since most use digital
language in their daily life.

e) Final assessment of Indicator 2

Assessment
0 1 2 3

CPAT Indicators

Protecting | 2. Explicit inclusion of children and young people’s right
the Right to | to participate in decision-making in a cross-sectorial
Participate | national strategy to implement children’s rights

Source: CNPDPCJ, based on CP4Europe consultations.
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f) Points to address based on the replies of institutional stakeholders

Immigration and asylum.

Mental health.

Dissemination of the National Strategy for the Rights of the Child 2021-2024 and its mon-
itorization by stakeholders of various areas.

Active participation of young people in choosing their educational pathways.

g) Possible follow-up actions

During child consultations, possible follow-up actions were mentioned:

Wider dissemination of the National Strategy on the Rights of the Child 2021-2024 in
child-friendly language, so that children know and understand its objectives, and the
involvement of entities to whom can talk to about this document. More children will
be reached if all stakeholders disseminate it in multiple formats, namely: materials in
child-friendly language available at schools and where else children meet regularly; audio
and video materials as to allow disabled children to access information, including online.
Implementation of the Strategy through its biannual plans.

As of respondent institutional stakeholders, possible follow-up actions could be:

Enabling a more participatory educational programme regarding syllabuses and other
activities through a more interactive involvement of children and young people;
Implementing Project Child Safeguarding in Sports, namely by: defining mechanisms that
compose the system, identifying the people responsible for child safeguarding with clear
descriptions of their functions, specifications of the trainers and other partners in the pro-
cess; and defining the training modules of the latter, in direct articulation with the differ-
ent objectives of the project.

h) Data sources on the indicator

These data sources were provided by: children, as opinions during the consultations; institu-
tions, in their replies to questionnaires:

Convention on the Rights of the Child.

Law no. 147/99, of September 1 and subsequent amendments, approving the Law for the
Protection of Children and Young People in Danger, which is an integral part of it.

Law no. 130/2015, of September 4, approving the standing of victims.

Decree of the President of the Republic no. 49/90, of September 12, ratifying the CRC,
signed in New York on January 26, 1990, approved by the Resolution of the Portuguese
Parliament no. 20/90, of September 12.

Decree-Law no. 139/2019, of September 16, establishing the scheme for implementation
of foster care, a measure for the promotion of the rights and protection of children and
young people at risk.

Regional Legislative Decree no. 17/2016/A, of September 28, creating the Azores Commis-
sioner’s Office for Childhood.

Resolution of the Council of Ministers no. 52/2019, of March 6, establishing a multidis-
ciplinary technical commission to improve the prevention and combatting of domestic
violence.

Resolution of the Council of Ministers no. 139/2019, of August 19, approving measures to
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prevent and combat domestic violence.

« Resolution of the Council of Ministers no. 112/2020, of December 18, approving the Na-
tional Strategy for the Rights of the Child for the period 2021-2024.

+ Information on the portal of the Regional Directorate of Education of the Autonomous
Region of the Azores

« Educational measures for refugee children and young people of the Directorate-general
of Education.

« Guidelines for professionals on the relevance of participation in the promotion of the
rights of children and young people in residential care, by CESIS - Centre for Social Inter-
vention Studies.

« The participation of children and young people in residential care - Practical examples
from the SUPPORTS project, by CESIS.

« Guidelines for professionals on Life Project as an instrument of implementation of the
UNCRC, by CESIS.

« Concluding observations of the Committee on the Rights of the Child regarding the 5%
and 6" national reports on the implementation of the CRC in Portugal.

3.1.3. INDICATOR 3 - An independent children’s rights institution is in place
and protected by the law

;'.The definition of indicator 3 pre-
‘ sented in the CPAT (cf chart on the
left) was the starting point for its
assessment; the corresponding cri-
gteria were applied to the informa-
gtion obtained in the consultation
Eprocess. As recommended in the§
CPAT, the assessment of indicator 3
also encompassed issues regarding :
:,_children in vulnerable situations. :

The methodological basis for organizing focus groups, sessions, preparing support materials
and staff, and processing the information conveyed by children is the same used for indicator
2.

A total of 72 children composed the same seven focus groups organized for indicator 2 - six of
which also assessed indicator 1 -, the difference may derive from being easier understanding
and talking about an institution.

The analysis of the data collected during child consultations revealed specific outcomes, de-
pending on the closed, semi-closed or open nature of the questions, as follows:

a) Children’s replies to closed questions

During the sessions, children were introduced the concept of an independent institution for
children’s rights, in an age-appropriate language.

The majority of children replied that such an institution exists in Portugal. A few children con-
sidered that such an institution doesn't exist in Portugal, because “There is no entity that does
not follow certain parameters, rules, the laws that the government imposes and we have to follow
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them”. Others mentioned that they didn't know if it exists or not.

When asked if they consider the existence of such an institution in Portugal important, most
children replied affirmatively, including with a question: “How could children’s rights exist with-
out an institution [of this kind]?". Two children replied they don’t know.

CPAT does not foresee that children assess indicator 3. Since the CNPDPCJ deemed important
to consult children on the 10 indicators, a mix of open and closed questions was prepared
from scratch as described below:

. . . DON'T

Closed questions raised to children YES NO KNOW
Do you think that there is any institution like this in Portugal?' |
Do you know how to contact it if you need help for yourself or o
another child?
If you needed help for yourself or another child would you contact o
it?
Do you think that such an institution this dedicated to the rights of M
the child is important in Portugal?
Do you know the name of that institution? ™

Source: CNPDPCJ, CP4Europe consultations with children, March 2022.

The CNPDPCJ depends on the Ministry of Labour, Solidarity and Social Security. Still the re-
plies to the first question indicate many children know it exists and identify it with the protec-
tion of children, even though most don't know its lengthy name.

Questions 2 and 3 of the chart above have only emerged in one Focus Group with 29 children,
in which nine children replied affirmatively to both questions, while most replied not know-
ing if they would contact the institution and how to do it.

b) Children’s replies to open questions

Children replied as follows to open questions and open parts of semi-closed questions raised
during consultations, aimed at challenging them to identify an independent institution of the
Portuguese system that protects children’s rights:

«  “The CNPDPCJ and the Council of Europe.”
«  “The commissions for the protection of children and young people.”
« Some children identified residential care institutions in which they live.

Children’s replies varied on whether they knew how to contact the independent institution
for children’s rights:

«  "Yes.|would ask my parents.”

«  “Yes.lwould call 112

«  “lwould use the mobile in the [residential care] house and call the police”

« “Yes, | don't know how | would contact it, but if | needed help for myself or another child
| would contact.”

«  “No, but | would research it on the internet or with the school”

"' Ticks according to the majority of the replies.
2The consultation included an explanation in child-friendly language, prior to the session, about independent na-
tional institution for the protection of children’s rights.
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In some sessions, children replied the following regarding if they knew who could contact the
independent institution for children’s rights:

« “Government of Portugal, adults, children... everyone.”

«  “The children and young people themselves.”’

«  “SNS24 [Portuguese National Health Service’s permanent hotline], adults, children.”
“Adults, but not children”

The idea expressed by the child who replied that only adults can contact the institution
doesn't correspond to the existing situation, but may derive to a lack of information and
probably distorted perspective that only adults are entitled to contact institutions. The CNP-
DPCJ operates the helpline Children in Danger, publicized in the Area for Children and Young
People of its website, and steers the National Council for Children and Young People.

When asked on the importance that such an institution exists in Portugal and why, children
replied:

“Because a child, while being a child, cannot defend himself from everything or everyone
and needs help.”
« “ltisimportant because everyone should have rights, because everyone has to be happy.”
« “Because children have the right to have their say.”
+  "Yes, a big yes because everyone has to have respect and freedom?’
“Yes, because everyone has to have respect and freedom?”
“To be protected.”
+  "Yes, children need help.”
« "Because they feel protected”
« “If there were no children’s rights, it [their non-existence] wouldn't even be understood

1"

While replying to how an independent institution for children’s rights should be if children
were to decide it, children mentioned:
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« “Let’s create an institution that will improve children’s rights!”

« "It should include professionals such as: psychologists, doctors, sociologists, jurists, etc.”

+ “The institution should be decentralized so as to be close to the different realities of the
country.”
“The existence of local teams.”

«  “"Promote articulation with local political powers namely parish councils and municipali-
ties”

+ "It should regularly listen to local institutions such as schools, IPSS, family, etc”

«  “The basics. And publicize it so everyone knew about it
“To promote and disseminate the rights of children and young people so that everyone
is aware of them.”

« “Giving the floor to children and young people”

« “The institution also integrate children and young people from the various regions of the
country.”

+  “It should listen, help and protect children. Include them in problem solving.”
“All children should have the right to have their say. This institution should be able to
make this possible.”

«  “To listen to the children so that we can understand them better and understand what is
needed.”

« "Fast and long-term actions/measures to be taken to help all children and young people’”

c) Outcomes of the analysis notes of the institutional stakeholders

In Portugal, there is no Ombudsman Office for the exclusive defense of children’s rights, as of
the definition of indicator 3.

In fact, the Ombudsman is the National Human Rights Institution (NHRI) accredited by the
United Nations (UN) with “A” status, in full compliance with the Paris Principles. Under the
terms of the Constitution and its Statute, the Ombudsman has a comprehensive mandate for
promoting and protecting fundamental rights and, as such, has been reaccredited by the UN
system as a privileged interlocutor for the control and monitoring mechanisms foreseen in in-
ternational human rights treaties. Due to its recognition as a NHRI, the Ombudsman interacts
regularly with the Committee on the Rights of the Child regarding the periodic evaluation
cycles of the implementation of the UNCRC and its Optional Protocols, and other initiatives
developed within the context of the UN High Commissioner for Human Rights, namely the
activities of Special Rapporteurs.

Nevertheless, the Ombudsman may legally appoint a Deputy Ombudsman to whom specific
attributions related to children’s rights may be delegated for the specialised exercise of these
attributions. The Regulation approved by the Ombudsman foresees the possibility to create
extensions of its Office in the Autonomous Regions of the Azores and Madeira, as to promote
greater proximity to citizens.

In addition, Portugal established the CNPDPCJ, whose mission is to contribute to the plan-
ning of the State’s intervention and to the coordination, monitoring and evaluation of the
action of public bodies and the community in promoting the rights and protecting children
and young people, a reference entity for the realisation of the human rights of each and every
child in Portugal. However, the CNPDPCJ does not fully comply with the Paris Principles, as
it depends on a member of the government and lacks its own means and resources. Conse-
quently, it does not correspond to the definition of indicator 3.

Specialized offices on children’s rights exist in other stakeholders, such as the Family, Children
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and Young People’s Office of the General Prosecutor’s Office.

In the Autonomous Region of the Azores, the Children’s Commission of the Azores is mandat-
ed to defend and promote children’s rights in that Region.

Concerning the conditions or potential limitations to access these entities, possibly arising
from factors such as nationality, language, age, disability, immigration, socio-economic sta-
tus, or victim status, although no child may be discriminated against in any circumstances, the
age and the degree of disability may be limiting factors in the autonomous contact through
the helplines, which, in fact, constitute measures aimed exactly at facilitating the access to
the institutions by vulnerable children. In one of the replies, it was also mentioned that there
is no direct access to the CNPDPCJ.

The existence of disaggregated data with some characteristics of the children who resource
to the institution the most was ascertained, based on nationality, age, disability, among other
criteria.

The indicator scored 2 in the final assessment of the institutions.

d) Good practices identified by children and institutional stakeholders

Children

During the consultation sessions, children identified several good practices implemented in
Portugal.

Children consider it would be important that an independent institution for children’s rights
has the competences and organic structure of the CNPDPCJ, namely its decentralized dimen-
sion through Technical Regional Teams, which allows the CNPDPCJ to have local contacts
with each CPCJ, and the multidisciplinary character of its National Council.

The participation of the CNPDPCJ in the CP4Europe Project was also identified as a good
practice this Indicator and in others; some children expressed some knowledge about their
right to participate, the role of the CNPDPCJ to protect it, and that of the Council of Europe
to contribute to children’s rights, namely to participation, through this consultation process.
One child told she would remember the designation and logo of the CNPDPCJ and of the
Council of Europe in the materials used in the consultation session in which she participated.
The creation of the National Council of Children and Young People by the CNPDPCJ corre-
sponds to topics children identified as important in an independent national institution of
the rights of the child, namely by including children from all over Portugal.

Moreover, also the regular meetings of the Presidency of the CNPDPCJ with stake-
holders acting in childhood and youth matters: regional meetings with local CPCJ
and other relevant regional stakeholders; and the annual national meeting, with all
311 CPCJ and other stakeholders from all over Portugal, along with all Units of the
CNPDPCJ.

Institutional Stakeholders

During the consultation process, the respondent institutional stakeholders identified good
practices implemented in Portugal, including:

«  Promoting and defending children’s right through non-governmental and governmen-
tal entities - such as the CNPDPCJ -, with plans/programmes for prevention and capacity
building, contributing to a wider participation of children and young people.

Several national telephone helplines for children (cf. indicator 5)
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« National Council of Children and Young People, steered by the CNPDPCJ.

+ Inthe context of mutualist association activities: periodic meetings with counsellors, rep-
resentatives from various areas and families from the social sector.

+ Inthe Autonomous Region of the Azores and other regions of Portugal: (i) Awareness-rais-
ing campaigns by children’s commissions; (ii) The organisation of meetings with stake-
holders to create activities to promote children’s rights; and (iii) the participation of ex-
ternal entities in existing youth councils, such as that of the National Scout Corps in the
youth council of the Azores, among others.

e) Final assessment of Indicator 3

Assessment
CPAT Indicators
0 1 2 3
Protecting 3. An independent children’s rights
the Right to institution is in place and protected by
Participate law

Source: CNPDPCJ, based on CP4Europe consultations.

f) Points to address based on the replies of institutional stakeholders

« Apparent need to provide civic education starting from an early age as a way to enhance
children’s participation in various spheres of social life (neighborhood, school, academic
associations).

« Compliance with legal obligations, such as the composition of the CPCJ.

+ Inthe Autonomous Region of the Azores, the CPCJ need reinforced financial support and
technical resources, and better facilities to provide better services.

g) Possible follow-up actions
During child consultations, possible follow-up actions could be:

« Implementing the National Strategy on the Rights of the Child, of its Biannual Plan for
2021-2022 and the approval and implementation of that for 2023-2024.

« Continuing the initiatives of the CNPDPCJ to present itself, its roles, how to be contacted
by children, awareness-raising actions to promote children’s rights and to draw attention
to the necessity to widen and make more regular initiatives of child consultation at all
levels and areas affecting children’s interests.

« Insisting in the relevance of making child consultations regular in areas that affect their
interests, namely those identified by children in this consultation: entities with compe-
tences in child protection measures (local CPCJ, courts) and schools.

« Reinforcing the training of professionals with direct contact with children to prepare them
to hear children regularly, respectfully, with no interruptions, making them feel their opin-
ion matters and will be considered in decision-making.

As of the respondent institutional stakeholders, possible actions could be:

« Creating an Ombudsman’s Office for Children’s Rights, or at least a section with its own
means and resources within the Ombudsman’s Office.

+ Improving the articulation between the various intervening stakeholders, as to overcome
some of the constraints and difficulties noted.

+ Reinforcing the staff allocated to the CPCJ teams.
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https://www.cnpdpcj.gov.pt/the-national-council-of-children-and-young-people
https://www.cnpdpcj.gov.pt/documents/10182/43525/National+Strategy+2021-2024_Plan+2021-2022/f570a1bf-b03d-43b3-8c8a-dfd3fd586ba7
https://www.cnpdpcj.gov.pt/documents/10182/43525/National+Strategy+2021-2024_Plan+2021-2022/f570a1bf-b03d-43b3-8c8a-dfd3fd586ba7

h) Data sources on the indicator

These data sources were provided by: children, as opinions during the consultations; institu-
tions, in their replies to questionnaires:

Constitutional Law no. 1/2005, of August 12, particularly article 23.

« Law no. 9/91, of April 9, and subsequent amendments, establishing the Statute of the
Ombudsperson.

« Lawno.51/2012, of September 5, approving the Student Statute and School Ethics, which
establishes the rights and duties of students in basic and secondary education and the
commitment of parents or guardians and other members of the educational community
in their education and training.

« Decree of the President of the Republic no. 49/90, of September 12, ratifying the CRC,
signed in New York on January 26, 1990, approved by Resolution of the Portuguese Parlia-
ment no. 20/90, of September 12.

Decree-Law no. 129/2015, of July 9, establishing the composition of and reformulating
the Youth Advisory Council
Decree-Law no. 159/2015, of August 10, establishing the CNPDPCJ.

« Decree-Law no. 80/2021, of October 6, adopting the organisational structure of the Om-
budsperson.

+ Information on the CNPDPCJ, including on national and international legal instruments
concerning the rights of the child.

Information on the Family, Children, Juveniles and Elders and against Domestic Violence
of the Prosecutor’s General Office.

+ Information on the Group Social Adventure.

« Information on the Institute of Support to the Child.

« Information on the non-governmental organization Observatory of the Rights of the Child
(Porto).

Information on Project Justice Youthopia.

General Comment no. 2 of the Committee on the Rights of the Child (2002), on the role
of independent human rights institutions in promoting and protecting the rights of the
child.

« Recommendations of the Committee on the Rights of the Child to Portugal in the Con-
cluding observations regarding the 5% and 6™ national reports on the implementation of
the CRC.

Resolution no. 48/134 of the UN General Assembly, of December 20, 1993, adopting the
principles relating to the status of national human rights institutions (Paris Principles).
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https://dre.pt/dre/detalhe/lei-constitucional/1-2005-243729
https://dre.pt/dre/detalhe/lei/9-1991-614291
https://dre.pt/dre/legislacao-consolidada/lei/2012-203677048
https://files.dre.pt/1s/1990/09/21101/00020002.pdf
https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=1894&tabela=leis
https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=1894&tabela=leis
https://dre.pt/dre/detalhe/decreto-lei/129-2015-69773245
https://dre.pt/dre/legislacao-consolidada/decreto-lei/2015-114089099-114192291
https://dre.pt/dre/detalhe/decreto-lei/80-2021-172420961
https://www.cnpdpcj.gov.pt/cnpdpcj
https://www.cnpdpcj.gov.pt/direito-das-criancas
https://www.cnpdpcj.gov.pt/direito-das-criancas
https://gfcj.ministeriopublico.pt/pagina/o-que-fazemos-5
https://gfcj.ministeriopublico.pt/pagina/o-que-fazemos-5
https://aventurasocial.com/
https://iacrianca.pt/
http://observatoriodosdireitosdacrianca.com/observatorio/sobre/apresentacao
http://observatoriodosdireitosdacrianca.com/observatorio/sobre/apresentacao
https://iacrianca.pt/justice-youthopia/
https://www.refworld.org/docid/4538834e4.html
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/106/30/PDF/G2010630.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/106/30/PDF/G2010630.pdf?OpenElement
https://gddc.ministeriopublico.pt/sites/default/files/principiosparis.pdf

3.1.4. INDICATOR 4 - Existence of mechanisms to enable children to
exercise their right to participate safely in judicial and administrative
proceedings

;'.The definition of indicator 4 pre-
* sented in the CPAT (cf chart on the
left) was the starting point for its
assessment; the corresponding cri-
éteria were applied to the informa-
ition obtained in the consultation
Eprocess. As recommended in the§
CPAT, the assessment of indicator 4
also encompassed issues regarding :
:,.children in vulnerable situations. '

A total of 525 children participated in 39 focus groups organized to assess indicator 4. For a
better perception of the assessment of each specific context/proceeding as of the children,
two sets of questions were elaborated by the CNPDPCJ: one on administrative and another
on judicial contexts/proceedings. Of the 525 children, 309 were involved in the consultation
on administrative contexts/proceedings, 165 children were involved in that of judicial con-
texts/proceedings, and 51 children were involved in consultations on both scopes.

The focus groups were organized in order to maximize the odds to include children who were
likely to have had direct contact with those contexts/proceedings, along with children who
have not had that experience, so that different perspectives could be gathered, even if not
experience-based. The final assessment of indicator 4 integrates the results of all approaches
collected.

One focus group was open to the national level, through an online questionnaire in
child-friendly language on indicator 4, made available at the Area for Children and Young
People of the website of the CNPDPCJ.

Specific focus groups were also organized to collect the perspectives of children in different
circumstances, including in vulnerable contexts: one focus group of pupils of secondary edu-
cation in Lisboa; five focus groups of children subjected to measures of protection, including
one at a Shelter for Refugee Children, another of children victims of domestic violence at a
Shelter for Victims of Domestic Violence, and three others of children in residential care in
Lisbon and in Coimbra; 26 focus groups involved in the “Choices Programme” in the North,
Center, Alentejo, Algarve, Azores and Madeira; and six focus groups at the Educational Cen-
ters of the Directorate-General of Reinsertion and Prison Services in Lisboa, Coimbra, Porto
and Vila do Conde.

The 39 focus groups integrated boys and girls aged mostly 6 to 18 years old; three youngsters
over 18 were included in the consultation, as they lived in the residential care facility in which
one of the focus groups was organized. It was possible to indicate the sex or not. Participants
originated in Angola, Brazil, Cape Verde, Gambia, Guinea Bissau, Pakistan, Portugal, the Re-
public of Guinea and S. Tomé and Principe. Children of other geographic origins may also
have participated, but that data was not provided.

The analysis of the data collected during child consultations revealed specific outcomes, de-
pending on the closed, semi-closed or open nature of the questions, as follows:
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https://www.cnpdpcj.gov.pt/espaco-criancas-e-jovens
https://www.cnpdpcj.gov.pt/espaco-criancas-e-jovens
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https://www.acm.gov.pt/-/escolhas
https://dgrsp.justica.gov.pt/Justi%C3%A7a-juvenil/Medidas-institucionais/Medida-de-internamento-em-Centro-Educativo
https://dgrsp.justica.gov.pt/Justi%C3%A7a-juvenil/Medidas-institucionais/Medida-de-internamento-em-Centro-Educativo

a) Children’s replies to closed questions

Most children considered that there are mechanisms in place in Portugal to ensure that chil-
dren are informed of their rights, have free access to a lawyer and are explained the decisions
affecting them in a way they understand, as illustrated in the table below’:

Mechanisms in place

Proceedings be informed have free have decm?ns a.ffectlng

of their rights accessto a them explained in a way

9 lawyer that they can understand
Criminal justice ™M | M
Family law | ™
Care and protection M ™
Immigration ™ ™

Source: CNPDPCJ, based on CP4Europe children’s consultations, March 2022.

Children in several focus groups replied having had direct experience in judicial and non-ju-
dicial proceedings; closed questions were additionally raised to assess their perception on
indicator 4'%;, most replies are in line with their assessment expressed above:

Closed Questions YES NO Eﬁg‘;
When they called you to go to court, did they explain why you were !
there?
Were you able to talk about how you think the situation happened? ol
(In judicial context)
Were you supported by any adult when you went to court? ™M
Did you feel well having that (those) adult(s) supporting you in court? ™M
If someone complained about you, do you feel that they helped you ol
to explain your [side of the] situation? (In judicial context)
After their complaint against you, did they inform you and explain M
their decision on the situation? (In judicial context)
When they spoke to you, did they speak in a way that you M
understood? (In judicial context)
If someone complained about you, do you feel that the decision !
made about the situation was fair? (In judicial context)
In court, were you asked on your opinion on how you would like the M
situation to be decided?
Was the place where adults talked to you comfortable? ¥
When adults made their decision, did they inform you of what it was M
and explain to you why they decided that way?
Did they talk to you about the decision made in a language you !
understood?

3Ticks according to the majority of replies.
*Ticks according to the majority of replies.
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DON'T

Closed Questions YES NO KNOW

Do you think adults made that decision having your best interest in M
mind?

Source: CNPDPCJ, based on CP4Europe children’s consultations, March 2022.

b) Children’s replies to open questions

Children’s replies to the open questions and open parts of semi-closed questions are coher-
ent, which may indicate that children can identify aspects of the reality on which they were
consulted and how it affects their lives. The analysis of the replies to open parts of semi-closed
questions show children’s capacity to suggest possible improvements towards a child-friend-
ly approach, namely in two areas identified through the closed questions: to hear the opinion
of the child on how he/she would like the situation to be decided and in places where chil-
dren feel comfortable.

Children shared their experience dealing with administrative or judicial proceedings and with
decisions made by adults that affected their life, and the contexts where that occurred. Most
situations identified by children correspond to: separation or loss of parents/caregivers; cases
in which they are victims of violence; economic difficulties or other circumstances that made
it impossible for the child to be taken care of by parents/relatives; and accusations of violence
against other children or adults, in the case of specific focus groups of children in educational
centres.

When invited to identify other situations in which adults made decisions that affected them
in administrative and/or judicial proceedings, children mentioned:

+  “The teacher said | needed to lose weight.”

«  “When | wanted to move to another school and no teacher agreed.”

«  “At school, the teacher punished me.”

+  “Person who draws up school plans to help students.”

« "Filing a complaint against a colleague [at school]”

+ "On the career path - on choosing a work placement.”

+  “Not wanting to go to school!".

+ “Changing School. They wouldn't let me give up rugby.”

« "My father had to return to Guinea, so | stayed with my aunt.”

«  “Something intimate.”

+ "It was me doing a bad thing and then they made a decision”

«  “Where they wanted me to go and who they wanted me to stay with [parental separa-
tion]".

+  “The court put me in an Educational Centre without my permission and that of my par-
ents.”

«  “When | went to the institution and when | had the accident.”

«  “When | came to the [residential care] institution, the local CPCJ [made the decision].”

« “Separated from my father and going to an emergency shelter”

« "My uncles used to beat me.”

« “Situations with the court”

« “l'was taken away from the family for bad behavior and they put me in a foster home and
it only served to make it worse.”

«  “Visits/meetings with my father”
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Another aspect raised in the consultations concerned the adults, other than parents, children
considered to have made important decisions affecting them. In the focus group where this
question was raised, the Class Director/Directing Board of the School was the professional
category/institution identified by most children, followed by teachers; psychologists; judges/
courts; local CPCJ, professionals of residential care institutions, health professionals at hos-
pitals and local health centers, and other adults, such as: “uncle”; “brother and stepmother”;
“sister, boyfriend”; “friends of my mother’s colleague”; “friends” and “neighbor’.

Most children referred that they were called by adults' to talk about the situation upon which
a decision should be made. When asked about how they felt to explain the situation and give
their opinion, most said they felt good, while a reduced number of children replied that they
didn't feel good that adults were talking to them'® and a few mentioned they had not been
called at all, despite they would like to have been.

Concerning the place where children were heard by adults/professionals, most indicated that
it was comfortable, a significant number didn’t know how to assess the comfort of the place
or didn't want to reply, while a reduced number of children mentioned that the place was
uncomfortable.

In order to ascertain what made children assess a place as comfortable when being heard by
adults/professionals on decisions that affect their lives, a large consensus seemed to emerge
in several focus groups on the following topics: that adults hear children where children
live, be it at home or residential care institutions. Regarding comfortable places to be heard
during administrative or judicial proceedings, children mentioned mostly the following char-
acteristics:

«  "It's safe”

+  “Quiet environment.”

«  “Everything [was comfortable].”

«  “Sofa”

«  “The house [facility where the child was being consulted] itself is comfortable.”

+  “People are cool and when they picked me up and | came to the institution | felt really good.”

« “Being in a safe and private space.”

«  “The people, the atmosphere that was good.”

«  "Amore private room.”

+ A child shared that, at the end of the school year, the head teacher asked him to talk with
him alone and asked for his opinion on the way forward regarding the next school year;
he felt comfortable and told her she could do what was best for him.

« Another child shared he listened to the teacher’s opinion and feels comfortable when he
talks to her because she conveys confidence “and for everything [he can’t express]”.

Children who mentioned that the place where they were heard was uncomfortable, justified
the discomfort with the following:

« “lfelt like | was in a locked room.”
«  “People talk too fast.

- “Everyone was looking at me"”

« “[There should be] Less people.”
+  “Idon’t know.”

'5 Professionals or not.
®This aspect is deepened later on in the Paper through further questions on this indicator.
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«  “Yes.|found the place where they spoke [to me] uncomfortable”

When asked about suggestions to make comfortable a place for them to be heard, children
mentioned:

“[Children] Being at home

«  “The people | care about not going away, as many have gone!”

«  “Chairs”

+  “Warming up the room.”
“Not being the police and not lying [adult relatives lied to the child before taking him to
the police station to talk about the situation to be decided]”

To reach further into their assessment, children were asked about how they felt while being
heard in administrative and judicial proceedings. Most children found it difficult to identify or
share feelings they recognize they felt; those who identified and shared, picked the following
options listed: trust; support; shyness/shame; fear; strangeness; insecurity, loneliness. A blank
space was offered, should they want to indicate other feelings; the following was added:

+  “Afraid they won't like my opinion”

«  “Anger’
- "“Heartbreak.
+  “Nothing.”

“I felt they invaded my privacy.”

The focus groups of children consulted specifically on judicial proceedings replied in the
spectrum above regarding the comfort of the place where they were heard: most children
not knowing or not wanting to say anything, followed by those who considered it comfort-
able and a residual number mentioning the place was uncomfortable. The perception of
comfort by children seemed to highlight details on how the hearing was prepared and held,
more than the physical space itself:

“They didn’t interrupt.”

«  “We had theright to privacy.”

«  “There was no noise.”

«  “Noonedisturbed.”

«  “There were few people.”
“Had a certain privacy’.

« One child mentioned that it was because it was at home, by videoconference, in his own
space, with privacy.

Children who described the space as uncomfortable identified the following:

“There were a lot of people around.”
« "It was after family counselling.”

When asked what would made have them feel more comfortable: a child mentioned that
hearing stories similar to his made him want to participate and not be shy to speak out; other
children suggested it should be better that adults talked alone to them, as they did not know
those adults and being with other people was intimidating.

While asked whether they felt comfortable enough to ask adults questions on aspects of the
hearing they were not understanding, most children replied affirmatively, a high number of
children replied they don’t know or don't want to reply to this question, and some children
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replied that they didn't feel comfortable enough to do it:

«  "Yes [l felt comfortable asking]. | never asked [because | understood what was being told
and asked by adults], but I'd be comfortable [to ask something if | needed to].”

«  “When | arrived [to the place where proceedings were held] | didn't feel comfortable [to
ask anything] ..., but I'm not sure why."

+  “More or less [feeling comfortable to asks questions if | had any doubts]. | was embar-
rassed and my heart was beating too fast.”

Children who had asked adults questions during the hearing were asked if adults tried to
explain it otherwise and if that let them understand things better. Most children replied af-
firmatively, a high number of children replied they don't know or don't want to reply to this
question, and some children replied negatively:

«  “ldon't know why | feel like it wasn't explained to me.”

+ “I'never asked or said | didn't understand something [because | understood all].”

«  “No. | didn't say | didn't understand [because | didn't feel comfortable enough]”’

In specific focus groups, children who had experienced situations of violence'” or that affect-
ed them and had to be decided in court were invited to identify and talk about how they
felt they heard by adults in the proceedings. In most situations, violence happened outside
the family or school, in similar numbers to situations involving children victims of domestic
and school violence. Regarding other experiences of violence against children, the situations
mentioned involve adults in their families, teachers or classmates; the only difference is a
residual number of situations of violence against children in residential care and situations
involving adults outside the family.

As of the multiple categories of adults/professionals children felt supported by during judi-
cial proceedings, children mentioned, in decreasing order relative; lawyer; professional of the
residential care institution; social assistant; psychologist; interpreter; therapist; mentor at the
educational centre; teacher; coach; priest; witnesses; friends; girlfriend.

When children who had been heard in court were asked if they felt the place was comfort-
able, most replied negatively, slightly less replied affirmatively, and a residual number of chil-
dren didn’t know how to reply or chose not to:

Comfortable because of: Uncomfortable because of:

Physical facilities

“The room was warm.” “It was a trial room, wide and cold.”

“Physical space! “The facilities”

“The chairs very welcoming.” “It was a courtroom. Not comfortable”

“The chairs.” “The room was too big.”

“The waiting room and the audience room.” “The room was big and there were several

“The people and the chairs” people”

“The room and the waiting room.” “Being in such a big room and with so many

“Everything, the room, the seat” people like justice like cramped.”

“The seats.” “Not enough windows."

“The cushioned chair” “Microphones. Everyone staring at me.”
“Finding a way to record the voice without hav-
ing the microphone pointed at my face”

7 Children as victims or aggressors.

40 | CNPDPCJ



Comfortable because of:

Uncomfortable because of:

“The chairs and lots of gentlemen and ladies in
front”

“Always standing or sitting on something hard”
“The chairs and being there for 10 hours.”
“Wooden benches.”

“Chair | was sitting in.”

Ambience and dynamic in court

“Having my family there with me.”

“Being alone with the judge without anyone
listening to me.”

“Being able to tell my side of the story.”

“l didn’t think anyone was putting pressure on
me.”

“My case manager [supporting me in the hear-
ing]”

“The room and the Doctors [Judge and other
judicial professionals]”’

“Being told what was best for me!”

“The people and the place”

“The space and the air”

“It was quiet.”

“Well received”

“Everything!”

“They spoke well to me””

“| could have been talking to myself.”

“They were nice to me”

“The way they spoke to me.”

“The way they treated me!”

“The way they explained things.”

“Standing all the time””

“Very tense atmosphere.”

“Tension.”

“Panicked”

“Didn’t feel well”

“The environment.”

“Everything. It's not good to be in court”
“Everything [uncomfortable] about it

“The room | was in was not part of my future.”
“I did not like the court and the fact that there
were a lot of people (judge, prosecutor, lawyer
and two other people who | do not know who
they were).

“Being judged in front of several people”

“The court professionals looking at me like the
worst in the world!”

“The way they look at us [me]”

“It was the way they spoke to me because | didn't
understand anything.”

“Language used.”

“They don't explain well”

“Use very expensive words.”

“The tone of the Judge.”

“Having talked to me like | was some guy.”
“Talk [to me] in an arrogant manner.”

“The way your Honour treated me.”

“[It] Was by video call”

To make the court room more comfortable,

children mentioned the suggestions below,

which will be complemented with replies to further questions raised during the session on

indicator 4:

Physical facilities

“Nothing. It's fine as it is, in my opinion.”
“Not to add anything.”

“Not being a judgement room, but more informal.”

“A welcoming room.”

“Change the chairs and fewer people in front [of the child]”

“A sofa.”
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Ambience and dynamic in court

“Not bringing the victims and the criminals face to face”

“Not too many strangers [people that the child doesn’t know]”

“Maybe the court trying to find out which relatives we sympathise with best, that would be quite
comfortable”

“[The child] Being with family members.”

“[The child] Being with the people really important to the situation.”

“Try to make them [children] feel more comfortable”

“The lawyer to do something. They usually get paid and do nothing.”
“[Change] The atmosphere.”

“More patience and time.”

“[Pay attention to the] Way of speaking [to children].”

“Keep being sincere and cordial.”

“[Change] Some ways of talking.”

“Not being too rigid.”

“Speak more calmly.”

“Explain the more complex words”

“Don't speak too fast or [using] too expensive words.”

“[Avoid or explain in a child-friendly language] The more complex words.”
“[The child] Be listened too.”

“To ask for further clarification”

“Speak calmly.”

“I think presence is very important [and not hearing the child through video call]”
“Put less pressure on them [on children being heard]”

“Don’t show threatening looks.”

Children who had experienced situations of violence'® or that affected them and had to be
decided in court were invited to identify what they felt while being heard in court. From a list,
children identified mostly: shyness, shame, insecurity and fear, followed by strangeness, trust;
support; loneliness. Adding to the list, children indicated:

« “Scared by the uncertainty of my future
« “Ifelt nothing”

«  “Just afraid of the answer.”

« “Distrust”

+  “Nervous.”

«  “lfelt I was suspicious.”

« “Anger’
+ “Sadness.”
«  “Regretful”

Children were asked how they felt until they knew the decision taken by court. Most identi-
fied feelings of the list, mainly fear and worry, and less significantly: confidence, shame, indif-
ference. Children added the following:

+  “Felt good’”

- “Fear and anger.”
+  “Regret”

+  “Nervous.

« "l felt more relieved.”

'8 Children as victims or aggressors.
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+ "Doesn’t change anything”
«  “Bad, embarrassed, disrespected.”’
«  “Doubtful and full of unanswered questions.”
“TAll happened] Too fast.”
“Afraid they won't like me.”
«  “Worry, shame, etc”
« “Fear of being away from my daughters.”’
«  lrritated”
+ “Calm”
“Initially worried and [after being heard] simply waiting for the final decision.”

While replying to whether they understood why they felt that way, they mentioned:

« “ldon't know because | don't think they asked what my opinion was.”

+ “Because | didn’t know what | was going through exactly and | had never been in a situa-
tion like that before.”
“Because | didn’t want to be in the institution [residential care]”
“Because, at the beginning, | was afraid, but then | started to like it and [now I] want to
work here - at the Institution.”

« “Because | didn't know what was going to happen. If | was going to stay at home or go to
the [residential care] institution.”
“I didn’t know if | was going to stay at home or go somewhere else..”
“They didn't hear me, but | was worried about what was coming next.”

Additionally, in a session, children were asked what they thought impeded the best explana-
tion of the situation and of the decision by professionals, and replied:

« “[Explain] in a way that a child can understand.”
“The terms/concepts they use when talking to us being easier”
“Talking to me and explaining things.”

+  “Not using such difficult terms and words.”

Children of several focus groups on non-judicial proceedings replied enthusiastically about
what they would suggest as to feel comfortable while being heard, should they decide how
to hear children:

“Speaking the truth to young people!”
+ “Talking calmly to the person.
+  “The adult should tell the child that it is okay to make a complaint and that it can help
make things better.”
“Encourage children to make a complaint.”
“Help children feel more comfortable and confident.”
“Parents should get their children used to telling about these situations.”
+  “The adult should talk to the child in a calm manner”
«  “Freedom. Respect the children’”
« "Putting them [children] at ease. Pay more attention [to children]"
“When they say they want to hear our opinion, don't start putting it on a basis of “It de-
pends on how much trust you have with people” | think adults have hear the opinion of
children/young people no matter what, and have to accept that they are not always right.”
« “Listening to children more. Not forbidding them to do things [e.g. play]”
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“Not shouting and being calm because we are children and we do various things.”
“Having spoken to me more easily [in a language that is easier for me to understand]”
“They should listen to children/young people and respect their comments, not only be-
cause they know what is best [for them], but because we [children/young people] also
have our choices.”

“The children’s opinion is very important.”

“I would ask if | wanted to come to Portugal.”

“Calmly.”

“To have love!

“Speak with love!

“Be truthful”

“We liked them to speak well to us.”

“I had to explain calmly”

“Slowly, calmly and seriously [with seriousness].”

“[Helping them to] feel confident.”

“I wanted to say that he [the adult] made me very happy before he gave me the bad news.”
“I wanted him [the adult] to be nice”

“I would like them to talk to me gently.”

“[With] Calmness.”

“Sympathy.”

“Happiness.”

“Kindness.”

“Affection.”

“Calm and gentle.”

“In a simple way.”’

“Adults should listen to us and put themselves in our shoes.”

“Not judging children.”

“With questionnaires.”

“[With] Debates about certain issues in society.”

“My parents keep their voices down.”

“Having an adult who understands our opinion.”

“Listening to the children/”

“Giving more freedom and [with] respect.”

“Being patient.”

“If  were an adult | would ask the child if they agree with my opinion.”

“With patience.”

“Listening to children or young people before breaking out into aggression.”

“Adults should listen to children more”

“Try first to pass [convey] confidence to the child, listen to them until [they] finish and
when giving an opinion don't be rude or hasty.”

“Talk calmly and patiently.”

“Ask questions before making the decision.”

“Talk to children/young people in a place where they feel more comfortable.”

“Making people more comfortable and not putting pressure on them!”

“That they could do anything they wanted.”

“Listening more to their children and helping their children more.”

“Iwould try [suggest to the child] to talk to the adult(s), a colleague/friend that | trust a lot
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or | would e-mail or create a suggestion box to ask for some ideas/suggestions to be able
to talk/communicate”

“I could give an idea, like, adults had to give the floor to children and young people.”
“They could talk to the children [to] listen to children’s ideas to improve those places
[where to listen to children]”

“They need to listen to children’s opinions more’

“Explain in [a] way that the children or young people would understand.”
“Understanding children.”

“Adults should listen more to children’s opinions, and should let them be free.”

“Adults should listen more to children’s opinions, and let them be a bit free.”

“HAVING A ROOM WITH [PAINTED] COLOURS

“Talking to the children on their own.”

“Listening to children’s opinions.”’

“Talk well”

“I wish they would talk nice to me.”

“Calmer.

“I said they had to respect people more.”

“Listen carefully.

“Adults should be calmer in talking and listen more carefully to children’s opinions.”
“Attention, listening; consideration; unselfishness.”

“[It should be because] They should pay attention that children don't see some things
[are] not as adults say, so they should explain better.

“Having a lot of people there. Listening to their [young people’s] opinion.”
“Understanding the other side [that of the child] and listening to [the child’s] insecurities
and doubts.”

“To give more support. Not to discriminate.”

“Respect. Not treating ethnicities differently.”

“Speak with respect and be our friends.”

“They should respond to us and treat us like adults.”

“They should be our friends and explain all the things well”

“They should act when they need to, but not make us do things we don’t want to.”

“If it was up to me, | think adults and my parents should listen to me first and have respect
for my wishes.”"

“Nutritionist [support].”

“Asking if the child thinks it is ok what the adult has suggested. Talk calmly and try to un-
derstand the child”

“I think adults should listen to our opinion the way we listen to their opinion.”

“They should listen more to the opinions of young people/children”

“I would suggest that adults listen to young people’s opinions more often rather than
ignoring them completely.”

“Thinking about the acts [consequences] that could happen [resulting from it]."
“Listening more to young people and have to try to put themselves in their [young peo-
ple’s] shoes more.”

“With a lot of attention”

“Talking to young people in a language that they understand.”

“From a certain age (6-7 years old), a child already presents an opinion of her own, so, in
my opinion, any decision about the child should be discussed with the adult and the child,
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not only he/she will feel heard, but will also feel included in this process.”

“Adults should treat us with respect and care.”

“Let [the child] be heard and respect the decision!”

“Listen to their children more and help their children more.”

“I would try to talk to the adult with a colleague/friend that | trusted a lot or e-mail or cre-
ate a suggestion box to ask for some ideas to be able to talk/communicate.”

“I could give an idea: like, the adults had to give the children and young people the floor.”
“They talk well [to the child]”

“Speak calmly.”

“Adults should explain their decisions properly.”

“l can't say.”

“Explain their decisions properly.”

“Explain the situation well. [As in] less “adult” terms.”

“Always explain [to the child] what is happening”

“Helping, freedom.”

“Helping and liking them”

“They should be clearer with young people.”

“My experience at the foster home was very positive and | got a strong bond with the
coaches and educators.”

“Listen well to the young person and the parents.”

“Not putting so much pressure [on children].

“They could have more confidence, a nice room, explain well!”

“Educational centre probably for young people.”

“Have conversations with young people, listen and respect even if they don't agree.”
“Don't be harsh.”

“In my opinion, they should listen to us because we have a true and sincere opinion.”

“I would ask the young person to imagine the situation on a positive side and then | would
tell the young person that this imagination could come true with a bit of effort.”

“That they would talk quietly so that the children didn't get stressed and that they would
listen to the children”

“They could talk and see how the children and young people feel and get them to like
where they are!”

“Having a little box for children/young people to put [notes] anonymously what they
would like to see improved or what is missing that could make them feel good.”

“Having someone other than the mother [in this case] to talk more openly about their
situation, and their experience of what happened.’

“Putting the child in a safe and comfortable place.”

Children of focus groups on judicial proceedings also contributed enthusiastically with
suggestions on how to make children feel comfortable while being heard, should they
have the power to decide it:

“Good listeners and respecting the children and explaining what is going on.”

“More attention. That they [children] be given more attention.”

“Not to be heard with too many people, so there is no pressure.”

“Provide an equal relationship between child and second party.”

“Being with some relative by the [child’s] side”

“A conversation in private with the judge or with a psychologist.”

“To talk particularly with the judge, not being put pressure, to have the support of a psy-
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chologist.”

“Having a joint conversation with a psychologist or some support [in] everything.”

“I would have the child’s psychologist and a relative of the child be with the child to pro-
vide moral support.”

“Not to treat [the child] so much like a child and improve the way they explain things to
us.

“[Make them feel] that they are always safe and supported.”

“Keep it low, focussed and simple.”

“I would choose what is best for them even if sometimes it is not what they want”

“To listen to what they have to say.”

“That they would let me talk ..

“To speak calmly”’

“Give more support and rest to the young people.”

“To believe them more because they don't always lie”

“Speak calmly, with affection.”

“Talk more to the children.”

“Be a good listener.”

“[Being] happy is important.”

“Not having a microphone in front of me.”

“I think they should explain better what they are saying, because we don’t understand
anything of the numbers of the laws [they say] and | think they should ask two or three
times if we have anything else to say”

“Speaking in an informal setting where you try to reassure the young person and put
them at ease about being honest.”

“I don't have much to say as mine [educational centre] has good conditions, but maybe
explain what an educational centre or any other internment space really is.”

“Don't put pressure, speak in a friendly tone.”

“Come once in a while to the court to talk to the judge.”

“In my opinion, there should be a closer connection with the state lawyers assigned to us
and there should be more preparation before any trial.”

“Yes, the lawyer next to me to tell me what the doctors were saying.”

“It said they could talk all they liked, that they were not there to do any harm, and that
they only wanted the good of people”

“It wouldn't be as it was with me.”

“Not using such expensive words for young people to understand.”

“The understanding of the things that were said”

“Speak calmly.”

“Speaking calmly, without too much pressure, making the young person comfortable and
not afraid to speak.”

“The way they are is not bad, what happens is that it could be better”

“Not speaking badly to them [young people], not being mean.”

“They could understand the young people side better and improve the decisions more.”
“Speak better to young people and listen to them more.”

“Easy with words.”

“I wouldn't try to go at it in such a formal way, but in a calm way.”

“Calm and supportive.

“Change some expensive [too difficult] language”
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“Calm, simple words, and the best care.”

“Support, comfort.”

“Have comfort zone!”

“More comfort”

“Listening [first] to the decision [opinion?] of the young person and the victim, and then
that’s when the decision would be given.”

“Essentially, knowing the [child’s] life story [previously]”

“A smaller, more comfortable room.”

“Speak more with the lawyer. Also, just me and the judge”

“Having more flexibility in decisions and not putting a 12-year-old child 500 km away from
her family”

“Give another opportunity and see if it was worth it

“Maybe just being with a judge and with a representative of mine and an advocate.”
“Told not to be afraid and to trust because it was better for the future”

“Give less pressure.”

“I would say don't be afraid because they are doing the best for me.”

“Speak calmly to the young people’”

“Don't judge at first sight.”

“Clear words/Tell it like it is”

“More time to talk to the lawyer beforehand, so that the young person is more secure.”
“In my opinion, a relative should always be present and not arrogant because despite
what we have done, we are human beings.”

“Be friendlier”

“Be calm and don't give pressure.”

“I would make the young person feel good afterwards and follow up in the best way.”

“It was for the good of the young person.’

“Give a second chance and take them for a month to a jail or educational centre to see that
there is nothing good there!”

“Everything we say in court for our defence they think is always a lie””

“Talk to him calmly and give less pressure.”

“Support, confidence, concern!’

“It will be good for you as you can improve in the future”

In one focus group, children were invited to complete some sentences and replied with the
following:

Sentence Replies

| think it is important to consult children to...

...being able to decide fairly.”
...have their side of the story.”
...give their opinion.”

...pay attention to what they have to say and to
what they want to say but are afraid to say.”

When talking to children about these issues, ..be calm and careful with what they say, but
adults should... don’t treat them like babies.”

“...put yourself in the children’s/young people’s
shoes and listen to them.”
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Sentence Replies

“...make them choose what they don't want,

When talking to children about these issues, speak in a bad voice and shout”
adults shouldn't... “...berude”

“...withhold information.”
For children to understand and feel good about | “.. be caring and speak with love”
the decision made by adults, it is important that | “...ask children for their opinion.”
adults... “...speak truthfully and clearly.”

Upon analysis of the children’s opinions and suggestions described above, a chart was built
that may be useful to professionals/adults that consult or hear children in any context (cf
chart on page 127, summarizing these opinions with those received during follow-up con-
sultations):

c) Outcomes of the analysis notes of the institutional stakeholders

Mechanisms in place (tick all that apply)

have decisions

Proceedings be inf?rmed have free affect.ing t!\em Average
of their accesstoa explainedina score
rights lawyer way that they

can understand

Criminal justice 12 replies 13 replies 10 replies 2
Criminal justice procedures 11 replies 10 replies 9 replies 2
Family law 11 replies 9 replies 7 replies 2
Care and protection 10 replies 9 replies 7 replies 2
Immigration 5 replies 3 replies 3 replies 1
Immigration and asylum 6 replies 5 replies 5 replies 1
procedures

Final 2

score

Source: CNPDPCJ, CP4Europe consultation with institutional stakeholders, 2022.

Children have the legal right to be informed and to participate. According to some entities,
even though certain mechanisms are formalized, they often do not work in practice, and, in
several circumstances, children are not involved in judicial and administrative processes, as
there are isolated cases of children who are not correctly informed about the processes that
concern them, such as decisions regarding the application of protection measures of place-
ment in residential care, for instance.

In immigration, asylum, and promotion and protection processes, a guardian might have to
be appointed to support the child in understanding and participating. However, the proce-
dures are neither adequate nor expeditious, and often contravene the principles set out in
the UNCRC, namely due to a lack of preparation, qualifications and independence.
Constraints were also identified regarding the access to legal aid, which is promoted by Social
Security depending on a previous analysis of financial means. As of some respondents, only
children in a poor socio-economic situation are granted direct free access to a lawyer, other-
wise legal services are paid. Furthermore, when applicable, the process of attributing a lawyer
is lengthy and presupposes an associated administrative process.
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The Council of Europe guidelines and the national legislation point towards a child-friendly
and child-friendly system, with a set of procedures adjusted to their maturity and age. In prac-
tice, in some cases, this is not yet fully harmonised, and information should be made available
on the existing mechanisms for the exercise of the right to participate, in a language adapted
to the child’s age.

Respondent entities underlined that the Constitution of the Portuguese Republic forbids lim-
itations to the provision of this type of support based on criteria such as nationality, age,
disability, immigration, socio-economic or victim status. However, replies indicate different
views on the conditions in which this support is available and provided, ranging from the
absence of such limitations to the practical existence of restrictions to the right of the child to
participate, according to the experience of each organization and depending on the circum-
stances, namely disability, nationality, language, among other vulnerabilities, in various con-
texts, given the absence of resources or mechanisms that respond to specific needs, namely
interpretation, translation, cultural mediation and psychological follow-up.

The definition of procedures to guarantee the participation of children with, for instance,
cognitive or other deficits in judicial processes was pinpointed by some entities as a measure
ensuring this support. Conversely, it was mentioned that this support is free of charge for
some children only, since socio-economic status is a limiting factor.

Some entities mentioned that, particularly in cases involving vulnerable children, it would be
convenient to hear them early in the process, as to avoid anxiety states and child victimiza-
tion.

On measures that facilitate access to this support by marginalised or excluded children, re-
spondents expressed different views: from the absence of measures to existing ones, such
as the provision of free legal aid, and measures foreseen in the biannual plan of the National
Strategy for the Rights of the Child (2021-2024), illustratively that aiming at reinforcing the
teaching of Portuguese as a Non-Mother Tongue (PLNM) to migrant and refugee children.
As of disaggregated data susceptible to characterize the children who use the CPCJ, the an-
nual evaluation report on the activity of the CPCJ, produced by the CNPDPCJ, provides the
general public data on reported and ongoing situations. Other disaggregated data exist that
is only accessible to local CPCJ and other intervening entities.

d) Good practices identified by children and institutional stakeholders

Children

During the consultation sessions, children identified several good practices implemented in
Portugal.

The consultations with diverse focus groups revealed that children know what makes them
feel involved, respected and protected in administrative and judicial proceedings and had no
difficulties in identifying good practices in those contexts:

« Asmentioned previously, a child shared that, at the end of the school year, the head teach-
er asked him to talk with him alone and asked for his opinion on the way forward regard-
ing the next school year; he felt comfortable and told her she could do what was best for
him.

Another child shared he listened to the teacher’s opinion and feels comfortable when he
talks to her because she conveys confidence “and for everything [he can’t express]".

+ “In the foster home where | was [placed], the technician always explained why they made
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those decisions about me and my life".

“I had never been in a situation like this before.” said a child about how she felt at the court,
privacy issues and the creation of a space that could be safe and comfortable for her.
One youngster explained that, in court, he was asked simple questions designed to un-
derstand how he was doing, and found it a good experience.

Another mentioned he had been asked about his life and his situation.

One referred to a conversation he had with the court support team, which he found good.
Children mentioned having felt comfortable; a boy specifically referred he felt good in the
immigration services and that everything had gone well.

One child seeking asylum shared that he understood why the interview had been post-
poned.

Another child seeking asylum mentioned that: the questions asked in the asylum inter-
view had been put in a simple way; he felt he had been heard and able to participate in
the final decision.

“I felt sad. The day | went [to be heard in proceedings] | did not understand myself. They treated
me well, so | felt ok. | miss my sister and family, so the immigration service treated me well.”

“l was a bit embarrassed the first time. | went only once to court. They prepared me at the
Portuguese Shelter for Refugees and then accompanied me [to the hearing]. The people there
were kind.”

“The teacher of the Project “Qualify to Include” asked me what | want”.

In reply to the thank you note of the CNPDPCJ to children at the end of the questionnaires,
one child wrote “You are welcome. It was very useful and important to have answered all
these questions”:

A youngster shared that hearing stories similar to his made him want to participate and
not be shy to speak out.

The CNPDPCJ operates the Children in Danger Helpline since May 2020; in 2022, forms
were created to systematize reporting, the assessment of the contact and satisfaction lev-
el, adding to a monthly statistical bulletin characterizing the responses provided.

Institutional Stakeholders

During the consultation process, the respondent institutional stakeholders identified good
practices implemented in Portugal, including:

Equal treatment of national and foreign children in national territory, regardless of their
status before the law.

The child’s right to the be provided an attorney for the purposes of asylum and subsidiary
protection, and the attribution of the status of particularly vulnerable subject.

In articulation with ACM, Casa Pia has guaranteed immigrant children an interpreter, who
explains them their rights and clarifies doubts. It has also adapted visually appealing infor-
mation brochures for different age groups, available in English and French.

In cases of domestic violence: (i) Attribution of victim status to the child, indicating all
the rights of the child as a victim; (ii) Application of coercive measures to the aggressor,
aiming at restricting the exercise of parental responsibilities, guardianship, actions related
to the supervision by adults, and the restriction of contact with descendants, including
children; and the (iii) Possibility of a child with adequate maturity to ask the court the
appointment of a legal guardian, as of the Victim's statute foresees.

In civil tutelary proceedings: (i) Right of the child to be heard, receive clear information

51| WHITE PAPER ON CHILD PARTICIPATION IN PORTUGAL



about the hearing and have its meaning explained, and the right to be accompanied by a
specialized technician, within the scope of judicial proceedings regarding promotion and
protection, educational guardianship and regulation of the exercise of parental responsi-
bilities; and the (ii) Child’s right to the appointment of a lawyer to represent him/her when
his/her interests collide with those of the parents, legal representative or guardian in fact,
and also when the child with adequate maturity requests this from the court.

In promotion and protection processes: (i) Consent of the child, who is subject of a pro-
motion and protection process, for the CPCJ to act, and the obligation to appoint a lawyer
for the child when interests are conflicting or the child requests it; (ii) the Parents, the legal
representative or whoever has the de facto custody of the child, may, at any stage of the
proceedings, appoint a lawyer or request the appointment of a legal counsellor to repre-
sent them or the child, under the terms of the legal aid law; (iii) compulsory designation of
a legal guardian for the child whenever their interests conflict with those of their parents,
legal representative, or those who have actual custody, and when the child requests the
court to do so, and should be carried out in accordance with the law on legal aid; and
(iv) compulsory constitution of a lawyer or the nomination of a patron to the parents in
judicial debate, when the application of the measure foreseen in paragraph g) of no. 1 of
article 35 of Law 147/99, of 1 September is at stake, and, in any case, of the child or young
person (no. 4 of the same law).

In educational tutelary proceedings: (i) provision of a compulsory appointment of a de-
fender of the child to accompany him/her in statements or hearings; and (ii) the com-
petent entity shall foster child participation for the application of the educational moni-
toring measure, namely during the elaboration of the plan in the design of the personal
educational project.

In criminal proceedings: (i) the child’s right to be heard — according with the child’s age
and maturity -, with the possibility of being accompanied during the provision of testi-
mony by his/her parents, legal representative or whoever has the de facto custody, in case
there is no conflict between the interests of the child and those of his/her parents or legal
representatives. The appointment of a patron of the child is compulsory when his/her in-
terests and those of his/her parents, legal representative or legal guardian are in conflict,
or when the child with the appropriate maturity requests it to the court. The appointment
of the advocate is carried out according to the law on legal aid; (ii) mandatory appoint-
ment of a defence counsellor in any procedural act, except for the constitution of the ac-
cused, whenever the accused is aged below 21 years old, and in the case of statements for
future memory. Cases beyond those legally provided for, the defendant may be assigned
a lawyer, at the request of the court or the defendant, whenever the circumstances of the
case reveal the need or convenience for the defendant to be assisted. If the defendant
does not have a lawyer or a legal counsellor, the appointment of one is mandatory when
the indictment is presented, and the identification of the legal counsellor must be includ-
ed in the closure order.

The production of statements for future memory, under the terms of the law. Some prem-
ises of the Judiciary Police, namely in Lisbon and Funchal, have a room equipped with
audio and video equipment for the purpose of recording the hearing of the child.
Publication of mini-books on child participation in judicial proceedings, such as“The day
Mariana didn't want“ and “Jodo goes to court”.

Awareness-raising actions of the Public Security Police in schools in several parts of the
country.
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In the Autonomous Region of the Azores, the figure of a support agent was created: a
technician specialized in social and human sciences, with specific scientific training and
supervision to accompany children in their interactions with the judicial system, health
system or others, including accompaniment when making declarations for future memo-
ry, carrying out medical/forensic examinations if/when conditions are met, among others.
In the Azores, training initiatives on the hearing of children are carried out as to build
the capacity of professionals who are responsible for hearing children, in the scope of
the technical advisory services provided to the courts in cases framed by the Law on the
Protection of Children and Young People in Danger and the General Regime of the Civil
Guardianship Process.

e) Final assessment of Indicator 4

Assessment
0 1 2 3

CPAT Indicators

ProteFt|ng children to exercise their right to
the Right to L. L

A participate safely in judicial and
Participate

4, Existence of mechanisms to enable

administrative proceedings

Source: CNPDPCJ, based on CP4Europe consultations.

f) Points to address based on the replies of institutional stakeholders

Tackling the breaches identified by the Ombudsman regarding the infrastructures of the
Border and Immigration Service where persons deprived of/restricted in their freedom
remain, in terms of: informing children about the meaning, scope and content of the in-
tervention, and of what was identified as manifestly inappropriate conditions in which
people are received.

Explaining, to young people, the impact of judicial decisions concerning them, namely at
the moment of applying tutelary educational measures.

The need for more interpreters, as to respond to all requests.

Democratizing and adapting schools better to integrate all minorities and particularly vul-
nerable groups.

Avoiding children are heard/questioned by entities other than the one legally responsible
for investigating crimes, as to prevent secondary victimization.

Continuous training of the judicial operators who deal with children.

Keeping attention on the way and means by which children are heard during the training
of those who conduct the hearing of child witnesses or victims in legal proceedings, given
the emotional weight of these actions; reinforcing the use of this space by the courts; and
improving the waiting rooms in courts and CPCJ.

Reanalyzing the way in which children are provided a lawyer, as well as the adequacy, to
the child, of the physical context of cases relating to justice and family law.

g) Possible follow-up actions

During the consultations, children mentioned as possible follow-up actions:

“[While hearing a child in court]. Give [the child] water."
“Having a bottle of water and sugar in case they [children] are feeling unwell [in court,
while being heard]"
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“Too many strange people [in court]. They were dressed in black.”

“[Adults should] be calm and careful with what they say, but don't treat them [children]
like babies.”

“Don't put the ‘I-don't-want-to-know-your-opinion face’ That face shows false interest in
our opinion. Also, don't talk to us like we don’t understand anything!”

“[When adults speak with children, it shouldn't look like an interrogation”.

“Listening to them [children] without interrupting. Create an environment where the child
feels as comfortable as possible.”

“The people in court being in normal clothes and not dressed in black and in a higher
place [at the physical level]. Speak in a simple way so that young people can understand.”
“Iwould suggest the person to keep calm and say that [the person/judge] was going to do
justice, but thinking on the best for me.”

“I would ask the child what he/she feels at that moment or what they would like to see
decided!”

“I think they [adults] should say which law we have broken and not the numbers of the
infractions”.

“What's missing is that they [adults] speak in a way that | understand better”

“When | went to the doctor and they had to make a decision for me, and my mother was
the one who had to explain how | felt”

“When my Class Director made me reply to an e-mail to see if | had already got into my
school account knowing that | had said | had already got in”

“At school, the teacher punished me and did not ask my opinion.”

“It was me not wanting to go somewhere and a teacher making me [go]”

“Forcing me to go on a field trip.”’

“I was in my third year of professional swimming and they [adults] decided | shouldn't go
anymore.”

“When | was choosing a sport for myself, they [adults] chose for me”

“It should be better [adults] talking alone with the child as the child didn't know them and
being with other people was intimidating.”

“They judged me without even knowing me and decided things for me

“In some situations, put themselves in my place [in court]”

“I cried a lot when the police picked me up and I know they lied to me... my aunt and uncle.
They said we were going to eat ice cream and they took me to the police”

From all results of the consultations with children on indicator 4, the following structural fol-
low-up actions could be seen as potentially contributing to improve it:

Addressing nuclear needs identified above by the children in administrative and judicial
proceedings, so that the rights of the child are fully respected; the entities in charge in
each case could analyse if all necessary details are in place to hear children with respect,
dignity, safety, comfort and support. These nuclear needs were identified in isolated cases
and shall be framed in a more contextualised dimension, as they don't reflect the general
practice, but need to be improved and solved.

Continuing and increasing training and awareness-raising actions for professionals in
direct contact with children on the use of child-friendly language that is appropriate to
children’s age and level of maturity and understanding, avoiding abstract legal concepts
or others that children do not understand and explaining things and raising questions in
a way children can understand.
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« Continuing to implement the National Strategy on the Rights of the Child? and of its Bian-
nual Plan for 2021-2022 and of its Biannual Plan for 2023-2024 will contribute to respond
collaboratively and in a cross-sectorial approach through improving the system’s inter-
vention in administrative and judicial proceedings involving all competent entities.

As of respondent institutional stakeholders, possible follow-up actions could be:

« Potentially creating more groups in different contexts (recreational, school, community)
to address and discuss these issues.

Continuing and increasing the development of awareness-raising activities for children
on their rights and on their intervention within this kind of processes.

Potentially creating a free helpline for children through which they could address their
own specific needs.

« Creating specific rooms, adapted to the hearing of children in premises in places where
there are none, and training professionals who conduct the hearing of the child.
Increasingly respect the intervention guiding principles established in the Law on the
Protection of Children and Young People in Danger and the General Regime of the Civil
Guardianship Process.

h) Data sources on the indicator

These data sources were provided by: children, as opinions during the consultations; institu-
tions, in their replies to questionnaires:

+  Convention on the Rights of the Child.

« Constitutional Law no. 1/2005, of August 12, particularly article 62.

Law no. 147/99, of September 1 and subsequent amendments, approving the Law for the
Protection of Children and Young People in Danger, which is an integral part of it, particu-
larly articles 4, 10, 35, 58, 84, 86, 103 and 107.

« Law no. 166/99, of September 14, approving the Law on Educational Guardianship, which
is an integral part of it, especially articles 2, 45, 46 and 77.

« Law no. 34/2004, of July 29, amending the regime of access to law and courts, particularly
articles 7, 8, 8-A and 20.

Law no. 27/2008, of June 30, establishing the conditions and procedures for granting asy-
lum or subsidiary protection and the status of asylum seeker, refugee and subsidiary pro-
tection, particularly articles 17-A and 49.

« Law no. 130/2015, of September 4, approving the standing of victims, particularly article
22.

Law no. 141/2015, of September 8, which approves the general regime of the civil tutelary
process, particularly articles 1,4, 5, 18 and 35.

Law no. 143/2015, of September 8, approving the Legal Regime of the Adoption Process,
particularly articles 1 and 54.

« Law no. 57/2021, of August 16, extending protection for victims of domestic violence.

« Decree of the President of the Republic no. 49/90, of September 12, ratifying the UNCRC,
signed in New York on January 26, 1990, approved by Resolution of the Portuguese Parlia-
ment no. 20/90, of September 12.

Decree-Law of the President of the Republic no. 3/2014, of January 27, ratifying the Euro-
pean Convention on the Exercise of Children’s Rights adopted by Resolution of the Portu-

' Approved by the Resolution of the Council of Ministers no. 112/2020, of December 18.
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https://www.cnpdpcj.gov.pt/documents/10182/43525/National+Strategy+2021-2024_Plan+2021-2022/f570a1bf-b03d-43b3-8c8a-dfd3fd586ba7
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https://gddc.ministeriopublico.pt/sites/default/files/documentos/instrumentos/convencao_sobre_direitos_da_crianca.pdf
https://dre.pt/dre/detalhe/lei-constitucional/1-2005-243729
https://dre.pt/dre/legislacao-consolidada/lei/1999-34542475
https://dre.pt/dre/legislacao-consolidada/lei/1999-34539875
https://dre.pt/dre/legislacao-consolidada/lei/2004-34520575
https://dre.pt/dre/legislacao-consolidada/lei/2008-74902145
https://dre.pt/dre/legislacao-consolidada/lei/2015-70200875
https://dre.pt/dre/legislacao-consolidada/lei/2015-70215261
https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=2423&tabela=leis&ficha=1&pagina=1
https://dre.pt/dre/detalhe/lei/57-2021-169602019
https://files.dre.pt/1s/1990/09/21101/00020002.pdf
https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=1894&tabela=leis
https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=1894&tabela=leis
https://files.dre.pt/1s/2014/01/01800/0053400534.pdf
https://files.dre.pt/1s/2014/01/01800/0053400534.pdf

guese Parliament no. 7/2014, of January 27, particularly articles 4 and 6 of that Conven-
tion.

« Decree-Law no. 47344/66, of November 25, approving the Civil Code, of which it is an
integral part, particularly article 1962.
Decree-Law no. 78/87, of February 17, approving the Code of Criminal Procedure, of which
it is an integral part, particularly article 64-A.

« Decree-Law no. 67/2004, of March 25, establishing a national register of foreign minors
who are illegally staying on national territory.

+ Information on the High Commissioner for Migrations, namely information on support to
the integration of refugees.
Information on the Institute of Social Security, namely information on support in case of
children and young people in situations of danger.

« Recommendations of the Ombudsperson on the National Prevention Mechanism.

3.1.5. INDICATOR 5 - Child friendly complaints procedures are in place

;'.The definition of indicator 5 pre-
* sented in the CPAT (cf chart on the
left) was the starting point for its
assessment; the corresponding cri-
gteria were applied to the informa-
;tion obtained in the consultation
Eprocess. As recommended in the§
CPAT, the assessment of indicator 5
also encompassed issues regarding :
:,.children in vulnerable situations. :

For an in-depth assessment of indicator 5, the CNPDPCJ considered additional areas com-
plementarily to the analysis notes, comments and follow-up action points suggested in the
CPAT, as to obtain a detailed perspective of children. These specificities were introduced in
the materials prepared by the CNPDPCJ to support the consultations and to analyze the di-
verse information obtained during the child consultation process.

As for previous indicators, those materials were then adapted to younger children by special-
ized professionals through preparatory meetings held by the CNPDPCJ and in close contact
with it.

A total of 239 children participated in 30 focus groups organized to assess this indicator. One
focus group was open to the national level, through an online questionnaire in child-friendly
language on indicator 5, made available at the Area for Children and Young People of the
website of the CNPDPCJ.

Specific focus groups, some of which the same consulted on indicator 4, were also organized
to collect the perspectives of children in different circumstances, including in vulnerable con-
texts: 26 focus groups of children involved in the “Choices Programme” in the North, Center,
Alentejo, Algarve, Azores and Madeira; one focus group LGBTQI+; and three focus groups of
children in residential care, one of which at a Shelter for Victims of Domestic Violence. During
the consultations, these children were closely supported by the professionals who work with
them daily, either supporting the CNPDPCJ or by facilitating the consultations themselves
using the materials prepared by the CP4Europe national team and counting with its support.
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https://dre.pt/dre/legislacao-consolidada/decreto-lei/1966-34509075
https://dre.pt/dre/legislacao-consolidada/decreto-lei/1987-34570075
https://dre.pt/dre/detalhe/decreto-lei/67-2004-211033
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https://www.seg-social.pt/criancas-e-jovens-em-situacao-de-perigo
https://www.seg-social.pt/criancas-e-jovens-em-situacao-de-perigo
https://www.provedor-jus.pt/mecanismo-nacional-de-prevencao/recomendacoes-mnp/
https://www.cnpdpcj.gov.pt/espaco-criancas-e-jovens
https://www.acm.gov.pt/-/escolhas
http://www.umarfeminismos.org/index.php/centros-de-atendimento-da-umar

The 30 focus groups integrated boys and girls aged mostly 6 to 18 years old; it was possible
to indicate the sex or not. Participants originated in Brazil, Cape Verde, Portugal and S. Tomé
and Principe. Children of other geographic origins may also have participated, but that data

was not provided.

The analysis of the data collected during child consultations revealed specific outcomes, de-
pending on the closed, semi-closed or open nature of the questions, as follows:

a) Children’s replies to closed questions

Most children had doubts regarding if there are complaints procedures in settings such as
schools and educational contexts, care and protection, health, criminal justice, and family law
and immigration proceedings, as the clear choice was the option “l don’t know”.

Nevertheless, their opinions are very clear when asked more targeted questions:

Closed questions raised to children

YES

NO

DON'T
KNOW

Did you know that you have the right to complain about services or
people when you were not treated well or if you felt that the service did
not work well for you??®

]

Children and young people have the right to complain about services
they use if these services do not function well (for example: at school, at
the hospital, at the place where you play sport or learn music, etc.). Do
you think that children know that they have this right?*'

Have you ever felt like complaining about a service or a professional of
a service?

Have you ever been in a situation where you tried to complain about a
service or a professional of a service, but then gave up?

Has another child or young person ever asked you for help because they
wanted to complain about a service or a professional of a service?

As with adults, children and young people’s characteristics and
situations are different from each other. In some cases, they are even
different from the majority (for example, if they come from other
countries, if they have disabilities, etc.), but all children and young
people have the right to complain. Do you ever feel that some children
have fewer opportunities to complain or are treated differently when
they do complain?

Do you think that services take notice of the children’s complaints and
try to understand them and improve things?

In case you have already made a complaint, have you felt uncomfortable
when complaining about a service or professional of a service?

Have you ever felt supported in giving your opinion about a service or
professional of a service?

Source: CNPDPCJ, based on CP4Europe child consultations, March 2022.

b) Children’s replies to open questions

When presented with a list of options, most children chose the one referring that they know
they have the right to complain about services or people when they feel they were not treat-

20 Replies of 119 children of several focus groups.
21 Replies of 3 children of one focus group.
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ed well or when the service did not work well for them.

Most children replied having learned about the right to complain from their parents or
adults with whom they live, followed by teachers and other professionals at school. A smaller
number of children selected the following options, in decreasing order: through this ques-
tionnaire because, before it, they didn't know that they could complain about a service or
a professional; adults in (other) places they attend regularly; police; Internet; other children;
court; and autonomous research. Some children added: “Through an NGO"; “School lectures”;
“Friends" and “OPTA Project (Opportunity, Promotion and Transformation in Action) of the Choic-
es Program [of the High Commissioner for Migrations]".

While articulating the replies to several questions, it was possible to ascertain that children
who had felt like complaining about a service or a professional also thought they couldn’t do
it. In order understand whether children would complain or would like to complain just about
anything, children were asked how many times they had already felt like doing so: most re-
plied that it happened to them in only one occasion; a much lower number of children replied
that they felt like complaining several times; and a residual number replied having felt that
way lots of times.

Children were invited to share situations in which they felt like complaining of a service or a
professional. Their replies show multiple settings, in which children find themselves dealing
with adults/professionals:

«  “AT SCHOOL

« "My class is noisy and | am often blamed for being close to my classmates who talk.”

« “"A non-teaching professional at school.”

+ “At the school canteen”

+ “At school, when a classmate talked too loudly in the library and the lady didn’t do any-
thing to get him to keep his voice down

«  “School, home, sports.”

« “Emergency shelter”

«  “Family problems.”

+ “In Montemor??, civil registry, health centre, etc”

+  “Onthe bus”

+  “On public transportation, the driver took it on me for a problem that was not my fault’s”

« “Last time when | went to the hospital, | saw a staff member fiddling with her mobile
phone, then looked down the corridors to see if no other staff were watching, then fiddled
again. In this case, [it was] a cleaning employee.”

+ “lwas wrongly accused.”

« “Idid not receive a good answer!"

+ “I'have been harassed on the internet.”

«  “Butldon't want to comment.”

« “ldon't want to say.”

Itis very likely that many situations weren't shared in the consultations, given the lower num-
ber of the shared ones comparatively with that of children who replied having already felt like
complaining from a service or a professional.

To deepen the assessment, children were asked if they had ever tried to complain about a
service or professional of a service and eventually gave up. Most replied they never tried to

22 A town in Portugal.
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complain. A much lower number of children who had been in such situation chose the follow-
ing listed options as grounds for that: | don’t know/I don’t want to say; | was ashamed to do
it; parents, caregivers or professionals of the services of which | tried to complain about told
me not to do it; other children/youngsters told me not to complain. A very residual number
chose: | had complained in another situation and it went wrong. Children added other rea-
sons that made them give up trying to complain from a service or a professional:

+ “I'nolonger had a reason to complain.”

« “Asit was the first time, | let it go.”

«  “lwas out of patience!

+ “lwas ashamed”

+  “lwas afraid”

+  “Because it [the complain] is done by a young person.

+ “lthought that nobody would care about my complaint.”

+  “No one wanted to know.”

+  “l'thought there would be no resolution of the problem"

« “lt wasn't going to be worth it, and | also took a deep breath and calmed down.
+ "It has no consequences, nothing changes, not even by complaining.”
«  “Because it had already happened?® and nothing has changed"”

« “l'have put in my head that it doesn’t change.”

«  “Because filing a complaint would come to nothing”

+  “Nothing would happen because the adults are the ones in charge.”

+  “MANY REASONS!

Regarding whether they had already received any request for help from their peers to present
complaints, most children replied that they were never contacted by other children for such.
Among those who had been contacted, most helped the peer presenting a complain, while
others chose the following listed options: | don't know/I don't want to say; yes, but | didn’t
know how to help complaining; yes, but | told it wasn’t worthy to complain because nothing
was going to change; yes, but | suggested not to complain to avoid having problems. A very
residual number of children chose the option: Yes, but | didn't help to complain because | was
afraid.

In reply to whether they had already seen children being treated differently in a group, in
any setting, most children replied that, sometimes, they had seen children needing special
support because of a situation they're in or because they are different from the majority; in
the latter case, the debate on complaints was not pursued since children understood that
specific support was provided to others due to their utmost need for special care in result of
their special circumstances - or else the same treatment would apply to all.

On any potential aspect that might have let children who had already complained of a service
or professional feel uncomfortable, children replied with the following:

«  “The way of speaking.”
+  “The voice”

+ “Screaming.”

+ “Fear’

«  “Shame’

+ “They don't care”

B The child had presented a complaint in another occasion.
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“Not to cause confusion.”
“Because | felt sorry.”

While replying about how do they think adults should talk to them about the right to com-
plain and the best way to do it, children replied enthusiastically with a variety of suggestions:

“Adults should encourage children to complain, but first they should inform them that
they can do it and how to do it”

“Inform about the places where they [children] should make complaints and what re-
source each place has [for a child] to be able to complain.”

“Using the mobile phone. People being nice and protective.”

“Being heard, having privacy...

“Maybe being private and safe.”

“As in-depth as possible, with the help of a professional”

“With psychologists. They understand children better.

“Talk to the child and the person who has helped to contribute to this complaint, by mak-
ing, for instance, a letter of support [someone who would position him/herself as a sort of
defence lawyer]”

“Understanding and helping as much as possible”

“In serious conversation, thinking that children are the future of the world.”

“They should explain in a simple way.”

“Explaining the child how to do it [present a complaint).”

“Better language, maybe!

“Explaining to them [to the children] and telling them that they can't complain about
anything and everything.”

“Explain to us well all we can do”

“Talking about it [how to present a complaint]”

“They should have a more open dialogue.”

“Giving advice!”

“They should talk in a way that doesn't force it [presenting a complaint]”

“Talking to your children in a calm way and informing them about this right.”

“Calmly and at ease for the child/young person to understand and not be in doubt.”
“[Help children how to make a complaint] so as not to let them [children] suffer.

“By mail.”

“Through the internet.”

“A dynamic lecture!”

“In classes of [education for] citizenship.”

“[Through] awareness-raising campaigns, also regarding the environment in schools and
new solutions related to criminal complaints.”

“We, children and young people, have the right to know the rights we have.”

“They [adults] should explain that they [children] can make a complaint if something is
not right.’

“Explain the rights that children have.”

“THEY SHOULD EXPLAIN WHERE THEY [CHILDREN] SHOULD GO [TO PRESENT A COM-
PLAINT] AND EXPLAIN THEIR RIGHTS”

“Adults should talk [with children] about the right to make a complaint and how it is done.”
“We [children] should have the right to know what we can do and how we can make
[complaint]”
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« “Asking [children] if they are okay and if they have any problems.”

In this sequence, issues/factors that had been already mentioned in previous questions
emerged once again, with children insisting on the importance of the following when adults/
professionals talk with them:

«  "With love”

«  “With maturity”

«  “Without shouting.”

«  "Politely”

+  “[Being] Sympathetic”

+ “Being patient.”

« “Having had a good education.”

+ “Speaking in a correct and orderly manner.”

«  “Speak well and listen to them [to children].”

« “Listen to the children’s opinion.”

«  “Talking with more respect [to children]”

«  “They should respect the children and children [should] respect the adults and everyone
should respect the adults.”

« “Being gentle”

« “Talkin an understandable way and that they [adults] are not rude”

«  “With calm and patience’”

« “Listening to us and being calmer”

+ “lwanted them [adults] to talk to me slowly.”

« "Easier words and calmly.”’

«  “Adults need to speak more calmly to children.”

+ “Calmly and at ease for the child/young person to understand and not be in doubt.”

«  “Calmly”

« “l'think they should speak calmly and without shouting.”

+  “[Adults should be] calm.”

+ “Inaclear and calm way."

+ “In an acceptable way."

c) Outcomes of the analysis notes of the institutional stakeholders

Child-friendly individual

. complaintsprocedures are in place Average
Setting (tick all that apply) score
YES NO DON'T KNOW
School and education settings 8 replies 1 reply 2 replies 2
Care and protection 7 replies 3 replies 1 reply 2
Health 4 replies 2 replies 5 replies 2
Criminal justice 7 replies 3 replies 2 replies 2
Family law proceedings 7 replies 7 replies 2 replies 2
Immigration proceedings 2 replies 3 replies 5 replies 1
o :

Source: CNPDPCJ, CP4Europe consultation with institutional stakeholders, 2022.
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Although child participation in several dimensions is legally foreseen in instruments such as
the Statute of the Student, the Law on the Protection of Children and Young People in Dan-
ger, the Tutelary Educational Law, and also by resourcing to telephone helplines, there is still
a lack of consolidation on the matter at this level.

Some respondent entities consider that, in certain contexts, the procedures or mechanisms
through which children can present their individual complaints do not exist or are unknown,
whose implementation require a significant investment of the adults.

It was mentioned that information in age-appropriate formats, adapted to specific vulner-
abilities associated to some children’s circumstances, is not made available in places where
children are able to find it.

The response times are slow and do not always occur within a reasonable time frame, which
generates anxiety and doubt in the child. Nevertheless, there are contexts in which these
procedures are more developed, and consequently the evaluation is more positive. Reference
was made to the existence of several telephone helplines that allow children and adults to
make complaints involving children.

In the area of justice, depending on the nature of the complaint, it is possible to file a criminal
complaint and to facilitate the filing of a complaint through electronic means. This does not
apply to certain procedures (cf. article 157 of the Educational Guardianship Law).

In several regions, efforts have been made by public and private entities to increase the
knowledge on children’s rights. However, the dissemination and knowledge of what exists
regarding child-friendly complaint mechanisms is not extensive.

According to article 10 of the Law on the Protection of Children and Young People in Danger,
in case of promotion and protection processes initiated by a CPCJ, forms contain information
that requires detailed explanation to the child, namely regarding: what the CPCJ is, the legiti-
macy it invokes to intervene, the accompaniment of the child by a lawyer, the doubts that can
be clarified with the case manager or the president of the CPCJ, and the guiding principles of
the intervention.

Furthermore, work has been done with the communities, namely school communities, to
raise awareness on the different ways of reporting complaints, even though there is no form
adapted to enable the child to resort to it.

In criminal proceedings, the Portuguese Association for Victim Support (APAV) website pro-
vides information that is age-appropriate to some groups, namely within the scope of the
CARE Project including: informative videos on the prevention of sexual violence against
children, as to empower and inform children and young people on how to ask for help; and
information on direct support provided to the victims (still to ascertain whether it fully en-
compasses all elements that define indicator 5).

In some regions, the practice regarding all complaint procedures falls short of what is legally
foreseen, being quite unknown to both children and the general public. The complaint pro-
cedures initiated under the Azores Institute of Social Security are an access to the case man-
agers of the Multidisciplinary Team for Court Support and the Technical Support Team for the
Residential Shelter for Children and Young People.

Some responding entities mentioned a significant improvement in the adaptation of com-
plaint procedures to age, language ability and disabilities, as well as the fact that it is free of
charge, even though the need for dissemination and evolution persists.
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d) Good practices identified by children and institutional stakeholders

Children

During the consultation sessions, children identified several good practices implemented in
Portugal.

While replying on if they have ever felt supported to give their opinion about a service or a
professional, the concrete situation and what made them feel supported, several contexts
were identified, including the CP4Europe consultation itself, as more children got to know
about the right to complain about a service or professional and ask information and help to
complain if they feel they were not treated well or if the service did not work well for them.
While replying on what makes them feel supported to give their opinion about a service or a
professional, children specified the following:

«  “"With presentations like this?*, with the drawings.”

« "Teaching about this project [CP4Europe Consultation] in school and the way it was pre-
sented and done””

«  “That it be given in school and with presentations like this [CP4Europe Consultation] in
institutions, the way we have done now.”

«  “Through a debate or PowerPoint presentation on the subject [as in the CP4Europe con-
sultation.”

+ “In school activities related to the right of children/young people to complain.”

«  “Support of the professional at after-school activities’ and [of] the director of the class at
school!”

« “l'was sad and the teacher came to talk to me’”

«  “Atschool, in dance class.”

« "Talked to the head teacher, my mother and the teacher in charge”

« “In this [residential care] institution®."

+ “In the emergency shelter®”

« “They gave me more courage.

« “They gave me more courage and help!”

«  “Support from parents.”

« "My mother supported me’”

One youngster exemplified with his involvement in a complex situation which he did not re-
port to the police, despite the advice and support of teachers, who made a specific meeting
to talk about it. Back then, he said: “ don't think it would have come to anything”; during the
consultations, he said that he should have reported it.

The role of families is at the top of children’s replies as their source of information on the
right of children to present complaints on services or their professionals. Project Adelia - Sup-
port to Positive Parenting, recently concluded by the CNPDPCJ, contributed to promoting the
training of the families regarding the exercise of responsible parenting in different dimen-
sions of family life, and to improving parental performance while fulfilling the rights and the
protection of children.

Children also referred schools as a context in which they learned about the right to present

2 Referring to the PPT presentations that supported these consultations.
% Where the child was living.
26 Where the child was living.

63 | WHITE PAPER ON CHILD PARTICIPATION IN PORTUGAL


https://www.cnpdpcj.gov.pt/the-adelia-project-support-to-positive-parenting
https://www.cnpdpcj.gov.pt/the-adelia-project-support-to-positive-parenting

a complaint, and that also empowers them, including by tasking them with responsibilities
with which they feel comfortable: “It was at school, my teacher left me in charge of the class.”
The Protective Seal Project is a project of the CNPDPCJ inspired in national and international
experiences, particularly in the Australian Blue Card System, designed to provide informa-
tion and support guidance to institutions that work with children, namely in developing and
implementing risk management strategies. An entity with competences on childhood and
youth is awarded the seal of “Protective Entity” after its application goes successfully through
a selection and evaluation process, and is committed with implementing public policies and
practices that promote the rights of children.

The Choices Programme, run by the High Commissioner for Migrations, was also identified by
children as a setting where they are informed on their rights about this indicator, also impor-
tant as a good practice.

Institutional Stakeholders

During the consultation process, the respondent institutional stakeholders identified good
practices implemented in Portugal, including:

Existence of helplines and signposting for children, disseminated and advertised in dif-
ferent contexts, including: Helpline Children in Danger, the Child's Helpline, and the SOS
Child Helpline:

+ Other helplines and support lines not exclusively targeted at children, but also available
to them, including: SOS Voz Amiga; Migrant Support Line.

Legal provision for law enforcement agents and other officials to report crimes they be-
come aware of while on duty or because of it, even if perpetrators are unknown.

Legal provision for making possible to any citizen to file a complaint regarding crimes of
a public nature, whatever the victim may be. If the victim is a child, the complaint is also
transmitted to the Public Prosecutor’s Office to duly open investigation proceedings.

« Regarding crimes of a semi-public nature, if the victim is aged below 16 or does not have
the discernment to understand the scope and the meaning of the exercise of the right to
complain, this can be exercised by the respective legal representative(s).

Whenever the physical and psychological safety of a child is at stake, schools, hospitals,
police authorities and citizens, in general, are legally obliged to communicate the situa-
tion to the competent judicial authority.

- Complaint boxes made available by educational centres to the young people who attend
them.

Programme “A Child-Friendly Justice’, promoted by ComDignitatis.

“Health Action for Children and Young People at Risk", which restructured the response of
the National Health Service to child abuse, creating a National Network of Support Cen-
tres for Children and Young People at Risk, both at the levels of primary health care and
of hospitals with paediatric care. In the Autonomous Republic of the Azores, this is done
through support centres in the health units (NACJR), and hospital support centres for chil-
dren and young people at risk (NHACJR) in regional hospitals.

At school, the definition of the figure of the class delegate as an interlocutor for the prob-
lems associated with the class that he/she represents, being potentially able to establish
better communication with the class director.
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e) Final assessment of Indicator 5

Assessment
CPAT Indicators
0 1 2 3
Protecting the Right to 5. Child-friendly complaint
Participate procedures are in place

Source: CNPDPCJ, based on CP4Europe consultations.

f) Points to address based on the replies of institutional stakeholders

Information in spaces attended by children in different social contexts on helplines and
other channels to make a complaint, including on aspects regarding school and educa-
tion, custody and access to family processes, health care, immigration and asylum, and
criminal justice.

Information on the right of children to complain and how to exercise it.

In some regions, the need to apply more practical and accessible complaint mechanisms
for children, in areas such as health.

g) Possible follow-up actions

During the consultations, children recommended:

“Talking calmly, with language adapted to the child”

“Have more respect, not treating us like babies.”

“Adults don't take children seriously.”

“Listening without judging.”

“They [adults] should speak in a friendly way and pull the subject in a calmer way.”

“As best as possible, so that they [children] wouldn't be afraid to report when something
goes wrong with them, whether at home or in any other setting.”

“By encouraging them [the children], so that they are not afraid to do it”

“They should take [the children] more seriously.”

“Adults should inform children. For example, at school they could do training on the sub-
ject!

“They [adults] should teach children that it is possible to complain when we are treated
differently”

“The environment [child-friendly] is important.”

From the consultations with children on indicator 5, the next follow-up actions could be seen
as potentially contributing to improve it:

Since parents were clearly the top source of children’s knowledge on their right to com-
plain, it could be beneficial to continue programmes of positive parenting and aware-
ness-raising to help parents teach their children about their rights, namely to complaint
about a service or professional if they feel their rights were disrespected.

A boy shared a situation involving his asthmatic brother, a condition that entitles the lat-
ter to have a doctor’s monthly prescription of an inhaler. One day, the doctor informed
him that he could no longer prescribe it and mentioned that his mother wanted the pre-
scription so that she could exchange the inhaler for money. The boy shared in the CP4Eu-
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rope consultation that the doctor could have thought before he spoke, as not to insult his
mother and disrespect her. The child felt the doctor’s approach to his mother was aggres-
sive and wished he would have complained about the situation.

Another child referred to his experience in a previous residential care institution, and
shared he used to be hungry, felt nobody cared about him and was beaten by all the oth-
er boys who were in the same place. This is something he would have liked to know that
he could complain about.

Some children said they felt like complaining about what they felt as aggressive behav-
iours of specific teachers:“at school, complaining about a teacher”;"because my teacher hurt
me";"a teacher’s aggressiveness".

Several children mentioned having felt like complaining in several services due to “rude
professionals” or a “disrespectful attitude” towards them, including: hospital, school, public
transportation, cinema, restaurant, supermarkets, technology companies and communi-
cation operators. The need of child-friendly and anonymous complaint mechanisms also
emerged as a point to address: “I was afraid they knew that it was me who made the com-
plaint”.

One child shared that she feels having not full space to talk to anyone in a way that makes
her feel comfortable or privately enough.

The implementation of the National Strategy on the Rights of the Child, its Biannual Plan
for 2021-2022 and approval and implementation of the Biannual Plan for 2023-2024, along
with the continuation of the annual editions of the Protective Seal Project of the CNPDPCJ.
Continuing to develop awareness-raising initiatives for professionals on what makes chil-
dren feel uncomfortable, ignored or threatened by what is perceived as an aggressive
behaviour of professionals with whom they contact, prioritizing contexts where children
spend longer time, namely schools.

Raising children’s awareness on their right to complain about services or professionals
if the former doesn't work well according to the child’s perspective or if their rights are
disrespected. Schools may play an important role in informing children on their rights, as
some children said: “l wanted to complain, but | didn’t know how to do it"; "l didn’t know how
to complain”; "I thought minors couldn’t make complaints”.

Since children mentioned complaint services are very bureaucratic and accessing them is
not easy, it could be important to making mechanisms more child-friendly, less bureau-
cratic and more accessible to children in consultation with them.

As of respondent institutional stakeholders, possible follow-up actions could be:

Potentially creating more groups in different contexts? to address and discuss these is-
sues.

Continuing and increasing the development of awareness-raising activities for children
on their rights and on their intervention within these processes in all regions.

The potential benefit of the creation of a free helpline for children through which they
could address their specific needs.

Creating specific rooms, adapted to the hearing of children, in premises where they don't
exist yet, and training of professionals who conduct these hearings.

More respect for the intervention guiding principles established in the Law on the Protec-
tion of Children and Young People in Danger and the General Regime of the Civil Guard-
ianship Process.

# Including recreational, educational, community, residential care.
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h) Data sources on the indicator

These data sources were provided by: children, as opinions during the consultations; institu-
tions, in their replies to questionnaires:

Law no. 147/99, of September 1 and subsequent amendments, approving the Law for the
Protection of Children and Young People in Danger, which is an integral part of it, particu-
larly article 5.

« Law no. 166/99, of September 14, approving the Law on Educational Guardianship, which
is an integral part of it, especially articles 45, 46, 47, 59, 77, 84, 98, 100, 101, 104, 107, 114,
137,142 and 171.

Guide for the Young Person in [tutelary] Educational Centre.

« Decree-Law no. 323-D/2000, of December 20, adopting the general and disciplinary regu-
lation of [tutelary] educational centres.

« Decree of the President of the Republic no. 49/90, of September 12, ratifying the UNCRC,
signed in New York on January 26, 1990, approved by Resolution of the Portuguese Parlia-
ment no. 20/90, of September 12.

Decree-Law no. 78/87, of February 17, approving the Code of Criminal Procedure, of which
it is an integral part, particularly article 242.

« Decree-Law no. 48/95, of March 15, approving the Penal Code, which is an integral part

thereof, particularly article 113.
Order no. 31292/2008, of December 5, approving the document “lll-treatment of children
and youth - health intervention”, prepared by the Directorate- General of Health and con-
tained in the respective attachment, giving it the character of technical guidelines for
health action for children and youth at risk.

« Order no. 2085/2015, of September 14, amended by Order no. 1082/2019, of July 22, de-
termining that the island health units and hospitals of the Regional Health Service with
paediatric care in the Azores Archipelago shall have multidisciplinary teams, designated,
respectively, as “support centres for children and young people at risk” and “hospital sup-
port centres for children and young people at risk’, which shall support professionals in in-
terventions in this field, articulating and cooperating with other services and institutions.

+ Guide for Disciplinary Procedure in [tutelary] Educational Centres.

« Information provided by the Portuguese Association for Victim Support, namely informa-
tion targeted at young people, in addition to ABC Justica.

Information provided by the Public Prosecutor Office on frequently asked questions about
filing a complaint.

+ Information of the General-Inspectorate of Justice Services, namely on filing complaints,
claims or reports on the services and bodies of the Ministry of Justice.

+ Information of the Ombudsperson, namely on filing complaints.

Information on filing complaints with the Judiciary Police.

Information on and provided by the CNPDPCJ.

Information provided in the SOS-Child Sector of website of the Institute of Support to the
Child.

«  Recommendations of the Committee on the Rights of the Child to Portugal in the Con-
cluding observations regarding the 5" and 6% national reports on the implementation of
the CRC.
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http://www.apavparajovens.pt/pt/
http://www.apavparajovens.pt/pt/
https://www.ministeriopublico.pt/perguntas-frequentes/queixa
https://www.ministeriopublico.pt/perguntas-frequentes/queixa
https://igsj.justica.gov.pt/Servicos/Apresentar-queixa
https://igsj.justica.gov.pt/Servicos/Apresentar-queixa
https://www.provedor-jus.pt/quem-somos/perguntas-frequentes/submeter-queixa/
https://eportugal.gov.pt/servicos/apresentar-uma-queixa-crime-a-policia-judiciaria
https://www.cnpdpcj.gov.pt/cnpdpcj
https://iacrianca.pt/intervencao/sos-crianca/
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/106/30/PDF/G2010630.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/106/30/PDF/G2010630.pdf?OpenElement

3.2. Promoting Awareness of the Right to Participate

3.2.1. INDICATOR 6 - Children’s right to participate in decision-making
is embedded in pre-service training programmes for professionals
working with and for children

;"The definition of indicator 6 pre-
‘ sented in the CPAT (cf chart on the
left) was the starting point for its
assessment; the corresponding cri-
gteria were applied to the informa-
étion obtained in the consultation
Eprocess. As recommended in theg
CPAT, the assessment of indicator 6
also encompassed issues regarding :
:,_children in vulnerable situations. '

A total of 81 children participated in 10 focus groups organized to assess this indicator. One
focus group was open to the national level, through an online questionnaire in child-friendly
language on indicator 5, made available at the Area for Children and Young People of the
website of the CNPDPCJ.

Specific focus groups were also organized to collect the perspectives of children in different
circumstances, including in vulnerable contexts: two focus groups of children of Escola das
Emocodes, in Leiria; one focus group of deaf children of Casa Pia de Lisboa?; two focus groups
of children involved in projects of CESIS - Center of Studies for Social Intervention in Lisbon;
four focus groups of children in residential care: one composed of refugee children at a Shel-
ter for Refugee Children, in Lisbon; two composed of children at SOS Villages (one in Lisbon,
another in Guarda), and one composed of children at the Champagnat Foundation, in Lisbon.
The focus groups integrated boys and girls aged mostly 6 to 18 years old; it was possible to
indicate the sex or not. Participants originated in Angola, Brazil, Cape Verde, Guinea-Bissau,
India, Morocco, Portugal and Ukraine.

The analysis of the data collected during child consultations revealed specific outcomes, de-
pending on the closed, semi-closed or open nature of the questions, as follows:

a) Children’s replies to closed questions

Most children replied that they had already participated in decision-making in some con-
texts, but not in others, in which they wished they could have the opportunity to.

When asked about the situations in which they had the opportunity to participate in de-
cision-making, most children felt that professionals/adults considered their opinions in the
process and gave them feedback on the final decision.

Additionally, most children think adults teach children they have the right to participate in
decision-making.

Most replied negatively when asked whether children know that they can ask any questions

28 Center for Education and Development Jacob Rodrigues Pereira.
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about how services® work, with a view to participating in decision-making. Despite appar-
ently contradictory with previous replies, it may not necessarily be it, as children seemed
to have clear perceptions of the realities they talked about. The difference may derive from
children’s perceptions that a culture of child participation in decision-making does not exist
yet in these services, but that there are professionals who are aware of the importance of
child participation in decision-making and implement this dynamic, which is recognised and
appreciated by children, who thus feel respected, valued and empowered.

The tool proposed in the CPAT to assess the indicator was enriched with other details, based
on suggestions collected during consultations with children:

Training on children’s right to

. " participation is embedded in pre-
Professional groups3® suggested by the CNPDPCJ, service training

which organised the CP4Europe’s consultations

DON'T

YES NO KNOW

Professionals of schools

Social support professionals

Coaches and sports teachers

Other professionals
(Please, find below the list of professional groups
suggested by children)

Residential care professionals

NN N |H|N|H

Professionals of local and municipal services

Journalists M

Professional groups suggested by the children during YES NO DON'T
the consultations KNOW

Teachers of Emotions

Psychologists

NN

Professionals of schools with Portuguese Sign Language

Source: CNPDPCJ, based on CP4Europe child consultations, March 2022.

b) Children’s replies to open questions

Most children who replied having already participated in decision-making, identified the
following listed settings in which they had that opportunity to do so, decreasingly: family;
school; local health services and hospitals; then local and municipal services and residen-
tial care institutions. A more reduced number of children also identified contexts for deci-
sion-making at the national and international levels, as implicit in the sentence: “[Participa-
tion in actions to contribute to] The decision of stopping the war”.

Children added other settings:

. “At the Centre for Social Intervention Studies.”

2 Like schools, child and youth protection committees, foster homes, hospitals, courts and others that play a role in

their protection.
3 The professional groups related to courts were not proposed in consultations with children to assess this indicator,

but in those regarding indicator 4, on administrative and judicial proceedings.
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+ “Going to the auto mechatronics course.”

+ “In going to the Mosque’”

«  “With my friends”

« “l'can decide things about myself, like what to wear”

As previously mentioned, there were situations in which children would have liked to have
had the opportunity to participate in decision-making, but they didn't have it. Of a proposed
list of contexts, children identified the following: the most - family; local health services and
hospitals; local services; neighborhood; school; country; sports club and after-school activi-
ties center; and the least - at international level and in residential care institutions.

Children also added other settings:

« “In Court”
« "At the Centre for Social Intervention Studies.”

Children identified types of professionals who they consider they learn from on their right to
participate in decision-making:

« “Teachers”

«  “Psychologists.”

+  “Doctors of Family Planning.”
«  “Mister [sports coach]”

+  “Family friends”

«  “Some friends’

«  “Also, colleagues.”

Professionals in the following listed settings were identified by the children as being prepared
to help them know they have the right to participate in decision-making: mostly schools,
social support, health, sports; less significantly residential care institutions, and local and mu-
nicipal services; journalists were selected the least. Children also added other professional
categories:

« “Teachers of emotions.”

«  “My SCHOOL OF EMOTIONS' teacher.”

- “Professionals of the Centre for Social Intervention Studies.”

+ “In schools where there is sign language support and psychologists.”

Since most children already participated in decision-making and most replied they think
adults considered their participation, it was important to know what they feel was the im-
pact of their opinions in the process: most children considered that adults have given some
importance to their opinions; a significant number of them felt that adults gave a lot of im-
portance to their participation; a small number of children shared that adults didn't give any
importance to their participation.

Concerning the feedback of the participation in the decision-making: most children replied
that, after their participation in decision-making, adults have informed them about whether
their opinion was accepted and why; others replied that adults provided some information;
a smaller number replied that they don't know or don’t want to say; a residual number of
children replied that adults didn’t inform them on the impact of their participation in the
decision after it was taken.
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c) Outcomes of the analysis notes of the institutional stakeholders

Training on children’s right to
participation is embedded in pre-

Professional group service training Average
score
DON'T
YES NO KNOW
Caregivers and staff at foster care . .
institutions 6 replies 2 replies 1 reply 2
Social workers 7 replies 2 replies 1 reply 2
Teachers and educators 4 replies 3 replies 3 replies 2
Judges 9 replies 1 reply - 2
Lawyers 7 replies - 2 replies 2
Child aI:ld youth leaders/animators/ 4 replies 4 replies ) 5
professionals
Civil servants and official representa- 2 replies 1 reol i )
tives of public administration P Pl
Police agents 2 replies 1 reply 1 reply 3
Prison service staff, including prison .
guards 1 reply 1 reply 2 replies 1
Psychologists - - 1 reply n/a
Healthcare professionals 5 replies 3 replies 1 reply 2
Final 2
score

Source: CP4Europe consultations with institutional stakeholders, 2022.

Entities invest in the continuous training of its employees, based on an annual training plan,
supported by the identified needs and potentialities, as is the case of Casa Pia de Lisboa,
which has been updating the recruitment and selection models of the professionals involved
in its responses, and prioritizing the definition of their human and technical profile. Annual-
ly, a training plan for professionals is designed and carried out internally, encouraging the
interest in lifelong training updating. In the initial training of its workers, Casa Pia de Lisboa
addresses several issues within the scope of the promotion and protection of children and
young people to support the intervention as processes sustained by action detailed in prac-
tices, instruments, responsibilities and communication circuits, thus guaranteeing the align-
ment, coherence and quality of the daily intervention with children and young people, safe-
guarding the well-being with the rights of children, at the action core. To this end, structuring
documents and working instructions exist on good practices detailed in indicator 7.

As of professionals of some of the responding non-governmental organizations, the require-
ment at stake is not included in their initial training programs, but the practical demands of
the activity lead them to deepen these competences on their own or through complemen-
tary training.

As of Law no. 166/99, of September 14, the (tutelary) educational centers follow pedagogical
guidelines with a view to accomplish uniformly the legal principles regarding tutelary edu-
cational matters, namely the education of the child and the young person regarding the law
and their insertion in life in society, in a dignified and responsible way. In parallel, Law no.

71| WHITE PAPER ON CHILD PARTICIPATION IN PORTUGAL



147/2009, of September 1, determines that constant support is provided by the entities and
specialized technicians involved in the application of several measures, namely psychologi-
cal and social support to the children and young people involved, with the purpose of their
recovery and of their families.

In general, training and information consider the diversity of children’s experiences and
needs, and is sensitive to factors such as gender, ethnic origin, disability, age, religion, na-
tionality and language ability of the child, namely in the justice and youth sectors. In the
latter case, there are some training modules that are more geared towards these issues, such
as those related to community project work and citizenship. This dimension is also encom-
passed in professional training provided to the health professionals, in some cases more con-
sistently than in others.

Usually, contents related to children’s rights, including the rights to be heard and to partici-
pate, are included in the initial training curricula of the professions at stake. Except for mag-
istrates, professionals of other areas may access training in multiple higher education insti-
tutions, whose curricula structure may differ, namely the number of hours assigned to each
subject.

The professional training profile includes modules addressing mechanisms for participation
and defense of young people’s rights, such as, for example, methods and tools for participa-
tion and action with young people, about youth policies in Portugal or non-formal education.
As of magistrates, Law No. 2/2008, of January 14, regulating the entry in the judiciary, magis-
trates and the nature, structure and functioning of the Judicial Training Centre and proceeds
with the fourth amendment to Law No. 13/2002, of February 19, approving the Statute of the
Administrative and Fiscal Courts, provides:

In article 36 that matters related to the CRC and Family and Child Law is a mandatory com-
ponent of the course for admission to the judicial courts; and

« Inarticle 76 that the continuous training actions may be of a generic or specialized nature,
and may be specifically directed to specific courts, and should focus compulsorily on the
area of human rights and, in the case of magistrates with functions within the scope of
the criminal courts and family and minors courts, compulsorily on the CRC and domestic
violence, the standing of victims of domestic violence and specific forms of protection for
especially vulnerable victims, among other subjects.

The syllabus of the 37 Training Course for Magistrates for the Judicial Courts (2021-2022)
contemplates specific matters on or related to hearing children.

As of lawyers, the training at the Portuguese Bar Association is regulated by the National
Training Regulations approved on November 30, 2017. The initial training of the Trainee Law-
yer covers a program that essentially includes civil, labor, criminal and deontology procedural
practice. Subsequently, other subjects already available at the Training Centers of the Region-
al Councils of the Portuguese Bar Association may add to the initial training, including issues
related to children’s rights, according to provisions laid down in Article 1(3) of the aforemen-
tioned Regulation. These trainings have taken place both online and in-person.

d) Good practices identified by children and institutional stakeholders

Children

During the consultation sessions, children identified several good practices implemented in
Portugal.
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As previously, the CP4Europe consultation process was identified as a good practice in itself,
as it provided opportunities for children to contribute to decision-making. One child men-
tioned: “Obviously I've already made decisions. Right now [during the CP4Europe consultation]
I'm making decisions - I'm choosing what to write, what to answer these questions. In our life we
have to choose, to make decisions. And it's very important to know how to make them, conscious-

"

ly:
In these consultations, the role of teachers was significantly identified by children as the pro-
fessional group that is more trained to inform children on their right to participate.

Aside professional groups, the role of families as a source of their information on the right of
the child to participate in decision-making processes was at the top of children’s replies.
Project Adelia - Support to Positive Parenting, recently concluded by the CNPDPCJ, also con-
tributed to promoting the training of the families on the exercise of responsible parenting in
different dimensions of family life, and to improving parental performance while fulfilling the
rights and the protection of children.

The CNPDPCJ also organised two workshops for journalists to sensitize them to the rights
of the child enshrined in the UNCRC, both mainly focused on “The protection of children and
young people in the media: privacy and the right to image”.

Institutional Stakeholders

During the consultation process, the respondent institutional stakeholders identified good
practices implemented in Portugal, including the:

+ Article 70 of the Constitution of the Portuguese Republic expressly upholds the constitu-
tional rights of young people. Young people and organisations that represent them - such
as the National Youth Council - are consulted regarding the Youth national and municipal
plans.

« The Directorate-General of Justice Administration provides training to justice profes-
sionals, including justice officers, on the rights and protection of victims, including child
victims. In 2021, training sessions were provided on family and children’s jurisdiction, as
well as on mechanisms for the promotion of children’s rights. The existence of a guide for
integrated intervention with children who are victims of domestic violence should also be
highlighted, along with a manual of functional action to be adopted by the criminal police
bodies within 72 hours following the submission of a complaint of ill-treatment commit-
ted in a context of domestic violence, including those involving children.

+ Some non-governmental organisations provide training courses for professionals in care
institutions.

+ Inthe Autonomous Region of the Azores, the training of social workers includes a specific
subject on family law and another on introduction to law; this subject is also part of other
training areas. In the health sector, several working groups composed of multidiscipli-
nary technicians operate in the different Island Health Units and Regional Health Service
Hospitals, with the aim of identifying and monitoring the needs of children and young
people, mainly the most vulnerable, so that their rights of access to and participation in
their health care are fulfilled.

+ Inthefoster homes located in the Autonomous Region of Madeira, there is a practice of in-
tervision with a view to provide continuous training within the scope of the child’s needs.
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e) Final assessment of Indicator 6

Assessment

CPAT Indicators

1

2

. 6. Children’s right to participate in
Promoting - S .
decision-making is embedded in
awareness of re-service training programmes for
the right to P . g P g
i professionals working with and for
participate .
children

Source: CNPDPCJ, based on CP4Europe consultations.

f) Points to address based on institutions’ replies

Introduction of such subjects in the curricular contents of the various stakeholders.
Development of continuous training programs adapted to different professional areas re-
lated to work with and for children, and the reinforcement of such training in areas where
it is not yet as available as desirable.

g) Possible follow-up actions

During the consultations, children identified some topics that could point out possible fol-
low-up actions:

Deaf children consider essential that professionals are prepared to understand them and
communicate with them, not only in specific classes or schools with professionals trained
in Portuguese Sign Language, but also in other settings in which they interact. One child
mentioned “People need to know sign language in all services: police, firemen, hospital,
everything’.

More training to sensitize journalists towards the rights of the child, so that they can
contribute to inform about the relevance of the right of children to participate in deci-
sion-making processes at all levels. The workshops provided by the CNPDPCJ mentioned
above as a good practice are a contribution to prepare this specific group of professionals
and involve them in promoting and protecting children’s rights, namely on participating
in decision-making in all matters that concern them.

More structurally, under the implementation of the National Strategy on the Rights of the
Child, of its Biannual Plan for 2021-2022 and its Biannual Plan for 2023-2024, the contin-
uation of pre-service and in-service training actions for professionals of all areas of inter-
vention, as to inform, stimulate and support the right of the child to participate in decision
making processes and in having their opinions considered.

As of respondent institutional stakeholders, possible follow-up actions could be:

The promotion of this type of training was identified as an area to be developed in the
future, as children’s right to participate is not sufficiently recognized or addressed in the
initial training of several professionals.

It was also suggested the mandatory inclusion of this programmatic content in any pro-
fessional qualification inherent to the work with children.

h) Data sources on the indicator

These data sources were provided by: children, as opinions during the consultations; institu-
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tions, in their replies to questionnaires:

Convention on the Rights of the Child.

« Law no. 147/99, of September 1 and subsequent amendments, approving the Law for the
Protection of Children and Young People in Danger, which is an integral part of it.

« Law no. 2/2008, of January 14, regulating the entry to the judiciary, the training of mag-
istrates and the nature, structure and functioning of the Judicial Studies Centre, and pro-
ceeds with the fourth amendment to Law no. 13/2002, of February 19, approving the Stat-
ute of the Administrative and Fiscal Courts, determining as compulsory components of
the course for entry to the judicial courts the matter related to the CRC and family and
children’s law, particularly articles 36 and 76.

+ Decree of the President of the Republic no. 49/90, of September 12, ratifying the Con-
vention on the Rights of the Child, signed in New York on January 26, 1990, approved by
Resolution of the Portuguese Parliament no. 20/90, of September 12.

Order no. 31292/2008, of December 5, approving the document “lll-treatment of children
and youth - health intervention”, prepared by the Directorate- General of Health and con-
tained in the respective attachment, giving it the character of technical guidelines for
health action for children and youth at risk.

Guide for Integrated Intervention with Children and Young People Victims of Domestic
Violence.

Information on and provided by the National Commission for the Promotion of the Rights
and the protection of Children and Young People.

« Information provided by the Public Prosecutor Office, namely information on mechanisms
for the promotion of the rights of children and young people.

Information provided by the Municipal Council of Vila Nova de Gaia, namely on the local
Commission for the Protection of Children and Young People.

Deliberation no. 1096-A/2017 of the Portuguese Bar Association, of December 11, amend-
ing the National Regulations for Internships at the Portuguese Bar Association, approved
on November 30, 2017 by the General Assembly of the Portuguese Bar Association.

+ Information provided by the Portuguese Bar Association, including examples of activi-
ties, events and training sessions on: hearing children, also organized by regional entities;
guide of good practices on hearing the child; hearing the child in judicial processes; giving
children voice in contexts of domestic violence; changing paradigms in the context of
family mediation and parental alienation; fulfilment of the rights of the child in Portugal;
exercise of the rights enshrined in the Convention on the Rights of the Child; and Family
and Child Law.

Plan of Studies of the 37th Training Course of Magistrates for Judicial Courts (2021-2022),
which specifically contemplates matters on or related to hearing of children.
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https://gddc.ministeriopublico.pt/sites/default/files/documentos/instrumentos/convencao_sobre_direitos_da_crianca.pdf
https://dre.pt/dre/legislacao-consolidada/lei/1999-34542475
https://dre.pt/dre/detalhe/lei/2-2008-386626
https://files.dre.pt/1s/1990/09/21101/00020002.pdf
https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=1894&tabela=leis
https://files.dre.pt/2s/2008/12/236000000/4920749231.pdf
https://www.cig.gov.pt/wp-content/uploads/2021/06/Guia-de-Intervencao-integrada-junto-de-criancas-ou-jovens-vitimas-de-violencia-domestica.pdf
https://www.cig.gov.pt/wp-content/uploads/2021/06/Guia-de-Intervencao-integrada-junto-de-criancas-ou-jovens-vitimas-de-violencia-domestica.pdf
https://www.cnpdpcj.gov.pt/cnpdpcj
https://www.cnpdpcj.gov.pt/cnpdpcj
https://www.ministeriopublico.pt/es/perguntas-frequentes/mecanismos-de-promocao-dos-direitos-de-criancas-e-jovens
https://www.ministeriopublico.pt/es/perguntas-frequentes/mecanismos-de-promocao-dos-direitos-de-criancas-e-jovens
https://www.cm-gaia.pt/pt/cidade/acao-social/cpcj-comissao-de-protecao-de-criancas-e-jovens/cpcj-o-que-e/
https://www.cm-gaia.pt/pt/cidade/acao-social/cpcj-comissao-de-protecao-de-criancas-e-jovens/cpcj-o-que-e/
https://files.dre.pt/2s/2017/12/236000001/0001100020.pdf
https://portal.oa.pt/
https://portal.oa.pt/advogados/formacao-externa/arquivo/conferencia-audicao-da-crianca/
https://crlisboa.org/wp/2020/06/audicao-da-crianca/
https://portal.oa.pt/advogados/formacao-externa/arquivo/apresentacao-publica-do-guia-de-boas-praticas-para-a-audicao-da-crianca-1-de-junho/
https://portal.oa.pt/advogados/formacao-externa/arquivo/a-audicao-da-crianca-em-processos-judiciais/
https://portal.oa.pt/advogados/formacao-externa/arquivo/coloquio-como-dar-voz-as-criancas-na-violencia-domestica-13-de-maio/
https://portal.oa.pt/advogados/formacao-externa/arquivo/coloquio-como-dar-voz-as-criancas-na-violencia-domestica-13-de-maio/
https://portal.oa.pt/advogados/formacao-externa/arquivo/jornadas-de-mediacao-familiar-e-alienacao-parental-mudando-paradigmas-21-e-22-de-abril/
https://portal.oa.pt/advogados/formacao-externa/arquivo/jornadas-de-mediacao-familiar-e-alienacao-parental-mudando-paradigmas-21-e-22-de-abril/
https://portal.oa.pt/comunicacao/noticias/2019/09-e-10/coloquio-portugal-cumpre-os-direitos-das-criancas/
https://portal.oa.pt/advogados/formacao-externa/arquivo/2018/formacao-em-direitos-das-criancas-a-convencao-sobre-os-direitos-da-crianca-em-pratica/
https://portal.oa.pt/advogados/formacao-externa/arquivo/jornadas-de-direito-da-familia-e-da-crianca-16-e-17-janeiro/
https://portal.oa.pt/advogados/formacao-externa/arquivo/jornadas-de-direito-da-familia-e-da-crianca-16-e-17-janeiro/
https://cej.justica.gov.pt/Portals/30/Ficheiros/formacao/inicial/curso_x/Plano_de_Estudos.pdf

3.2.2. INDICATOR 7 - Children are provided with information about their
right to participate in decision-making

;"The definition of indicator 7 pre-
‘ sented in the CPAT (cf chart on the
left) was the starting point for its
assessment; the corresponding cri-
gteria were applied to the informa-
étion obtained in the consultation
Eprocess. As recommended in theg
CPAT, the assessment of indicator 7
: also encompassed issues regarding :
:,.children in vulnerable situations. '

The focus groups of children consulted on indicator 7 are the same as those regarding indi-
cator 6, characterized previously. However, 112 children - instead of 81 - participated in the
consultation to assess indicator 7.

The analysis of the data collected during child consultations revealed specific outcomes, de-
pending on the closed, semi-closed or open nature of the questions, as follows:

a) Children’s replies to closed questions

Since there was no chart available on CPAT to support consultations on indicator 7, the CN-
PDPCJ elaborated one with questions that were used in children’s consultations, with most
children having considered that the indicator is fully implemented:

DON'T

Closed questions raised to children YES NO KNOW

Do you know that you have the right to participate in the decisions
of any issue that has importance in the lives of children/young !
people? / In your opinion, are children informed about their right
to participate in decisions?

Do you know that you have the right to be told by adults that you
can contribute to the decisions they make and to be told how you
can contribute?

&

Do you think the world would be a better place for children if
children participated more in decision-making?

In your opinion, are children informed about their right to partici-
pate in decisions?

In your opinion, is there any subject where children are taken more
seriously by adults to make decisions?

In your opinion, is there any subject where children are taken less
seriously by adults to make decisions?

NN |N|N|N

Do children know that they have the right to participate?

Source: CNPDPCJ, based on CP4Europe child consultations, March 2022.
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b) Children’s replies to open questions

Children’s replies to the open and semi-closed parts of the questions allowed a better un-
derstanding of their assessment, namely on the settings regarding which children think they
know they have the right to participate. From a list of multiple options, children identified:
mostly family, school, health local services and hospitals, local and municipal services; next,
residential care institutions, processes at the national and at international levels.

Children also added other settings:

+ “In Court”

«  “At the School of Emotions.”

+ “In decisions in my own life. Every choice | make, is a decision | make.”

+ “In the rights and duties of children.”

« "By law we have the right to participate with an opinion wherever we are!”

« “At the Centre for Social Intervention Studies (CESIS).”

+ “In the Parque [facility of the Centre for Social Intervention Studies where the child is in-
tegrated]”

+ “At the bar [school canteen]”

Children were also heard on how, through whom and by which means they have learned on
their right to participate in matters that concern them:

«  “Through my family”

« “l'know I have this right because my parents contribute to what is best for me.”

+  “Sometimes my mother says it."

«  “Through my mother!”

« “I'have known [it exists] since | was a little girl”

« “I've known since | was little”

« “Usually when the subject has to do with the family or my education my parents always
want to know my opinion on the subject, so that | can also participate in the family meet-

ings”
«  “Parents”
«  “Through communication in all contexts (home, school, etc.).”
«  "“Atschool”

- "At the Centre for Social Intervention Studies (CESIS) and at school”
«  “Adults explained me’”

« “It's the adults [that give that information]”

«  “People told me”

« “In the street”

« “Because I've lived alone in Morocco.”

These accounts highlight again the relevant role of parents/families as sources of information
for children on their right to participate, followed by the role of schools.

Children also talked about the reasons why, in addition to being a right, hearing children’s
opinions bring a specific value when making decisions on matters that concern them:

« "Because young people have different information than [those of] adults.”

« “Because they [children] are heard”

«  “Because [the one] who is in charge is the one who can change [and hearing children
helps to change]”
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“Because those in charge are the ones who can change, but they know what children want
[listening to them].”

“To help children’”

“For important decisions.”

“They [adults] ask if they should and then make a decision, that is yes or no.”

Children also mentioned subjects in which they consider their opinions and suggestions are
taken more seriously by adults as a contribute to decision-making:

“Dangerous situations and health situations.”

“Or in the water park.”

“Or when we are in the swimming pools or on the sand.”
“In relation to health”

“When we have health issues and when | buy clothes.”
“Subject of family and school and health.;

“In the family, at school, in sports.”

“Homework, school matters that we talk about at home”
“Yes, for example the subject of holidays or tutoring.”
“When | talk to my mum, things about my day and my activities.”
“On more personal matters.”

“On the education part.”

“For example, the course they want to follow.”

“In schools”

“Eating.”

“Behaviour.”

“About being childish (e.g. imagination).”

“Games and play.”

“Sometimes | can't say very well”

On the subjects regarding which children consider their opinions and suggestions are taken
less seriously by adults as a contribution to decision-making, children mentioned:

“Things that don’t make sense to adults”

“Complaints.”

“Their opinion.”

“In situations that can cause risk.”

“Financial matters, for example!”

“Accounting.”

“Elections, things that children don't normally decide, but if they say something that is
completely right nobody cares at all because “the child doesn’t decide anything so they
are wrong.”

“In politics.”

“In the matter of the illness of someone in the family.”

“At home!

“When | ask my mother if it can be the food | feel like eating.”

“When we talk about playing, painting or drawing.”

“When they are adult matters, for example when mothers go to meetings at school.”

“At school”;

“At the health centre, in the country.”
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“At the doctor’s”

“When | came to the institution [residential care]”

“When they [[children] get hurt, adults don't call and they are like they didn’t see anything.”
“Shopping’”

“Sense of humour.”

“Some things.”

When asked about their opinion on what is important for adults to do in order for all children
to know they have the right to participate in all matters that concern them, children replied
with:

“Talking about more important issues.”

“Always ask [children] if they want to answer”

“Only when they [children] want to answer.”

“Listening when children talk, not getting angry and talking without threatening to hit or
be grounded”

“Adults need to listen to children more”

“It might improve if adults listen to children”

“Listen to children better”

“Trying to listen and understand children.”

“Adults should listen to children and not ignore them!”

“Adults should listen more to children.”

“Adults should be more open with children so that they are not ashamed [while/for par-
ticipating]”

“The simple fact that people listen to what children have to say [encourages child partic-
ipation].”

“Listening to and supporting children.”

“Listening to children and knowing that children’s words are important to them.”

“Give them [the children] more attention”

“With more maturity [of adults] and giving the child a voice”

“Let children and young people give their opinion more on issues they deal with”

“If the mother or father is talking, let the child join in the conversation.”

“If the teacher is talking [to other adults about the child], let [the child] hear it, too.”
“They [adults] could build a facility where only children would go and could talk and give
their opinion.”

“Let all children participate in the decisions of their lives.”

“Talking more [with children], making an effort.”

“Talking and studying [with children]”

“Talk to them [children] and say that they have the right to participate and give their opin-
ion.”

“In discussions at school, leisure time activities and at home!”

“Teaching them [children] how to participate.”

“[Teaching children how to participate through] Games and play.”

“Adults respecting children’s opinion.”

“Studying, respecting [children], [giving children the] opportunity [to participate]”

“Give more importance to their [children’s] opinions.”

“I think [that children would feel more encouraged to participate] if children would be
taken seriously about participating.”
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+ "Honestly, | have no idea, but | am sure that at least with me adults never take me serious-
ly, and in my opinion that is ridiculous.”

« “Basically, adults don't take children seriously because they think it's a phase or they just
don't even listen, for example if a child created a project to help street animals, the child
would probably not even be listened to, | don’t know why, adults don’t even think [some-
thing likel... “at least he had this idea, | didn't even think of this.” We can never judge a
child’s idea even if it's ridiculous at first sight...an idea, if it's well worked on, maybe it's not
ridiculous anymore, maybe they don't even think it's [coming] from a child. What I'm get-
ting at is that anyone should have the right to have their opinion, have their ideas, | often
say “the people who are crazy [for] thinking, they can change the world, are the ones who
really change it”; “I don’t know why some children don’t have the same insight into the
decisions they make as adults do.”

« “Getting a nice place for 2/3 young people to live in one room and good food.”

In the consultation with deaf children, children were invited to mention any questions they
would have liked to have been asked and reply to those:

Do/can most [deaf] children and young people communicate well with their parents at
home?

“My family are listeners and | am not.”

“I feel very anxious and sad. | asked my brother to learn sign language or come to CED*', but
my brother is very busy. There should be a CED closer [to home], for families to [have more
conditions to] learn.”

Why do people think differently outside the Centre [CED] and [why] there are no schools for
deaf children beyond it?

« “Deaf people are calm [when] talking normally, without nonsense, with good manners.
The listeners start talking strange, nonsense and with bad manners. It's hard for me to
believe in listeners. They also have problems, they also have traumas.”

“The deaf are punctual, the listeners are late and then we are all late and the class starts
late. We all get disadvantage.”
“We want the teachers to give us more challenges.”

« “Likewise, on tests. If there are problems, then help [deaf children solve them], but do the

same to listeners.”

Why are there listeners who make fun of the deaf?

“That makes deaf people suffer.”

«  “l'talk®? I'm deaf, but they don’t make fun of me. When I'm with listeners they don’t make
fun of me, but if I'm in a group of deaf people, yes [they do]. That’s bullying. You can see it
in facial expression, body movement, they talk about strange people, but we just need to
get more attention.”

“The listeners make fun [of the deaf] too, here at the Centre!”
“The young people are the ones who make fun [of the deaf] the most”

«  "Outside, young people and adults make fun!”

«  “Primary school children make fun of the deaf”

31 Centre for Education and Development Jacob Rodrigues Pereira of Casa Pia de Lisboa, which offers sign language
classes.
32The child has a cochlear implant that lets her hear.
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«  “We need more attention and to call people out. [Deaf people] just don't make sounds,
otherwise they're the same as others, there’s no need to make fun because people suffer
because of it
“My sister speaks sign language, but in a language that is not Portuguese® [comes from
other country] and she can also be made fun of for that. She speaks English and knows
numbers, the alphabet and words.”

« “In my class, the listeners tease the deaf when the two classes come together in Physical
Education classes.”

« “In first grade, there is an educator who is deaf, but the children who listen make fun of
him very, very much.”

“In my class, there is bad behaviour. The teacher told them [listeners] to shut up and work.
That work is hard for a deaf person in a class with listeners.”

«  “We all have friends who are listeners.”

«  “Some children and young people who are listeners make fun of the deaf and children
and young people who are listeners. Often, they [the bullies] have problems themselves.”

What good things are there at school [CED]?

+  “Conviviality with deaf people.”

«  “There are deaf people.”

+  “llike learning sign language with deaf people.”

“I like to study sports and anything we like, but things are different because it seems that
listeners steal the things that deaf people like (sports, therapy,...)."
“New friends, helping people with difficulties.”

« “Deaf people speak sign language and listeners speak Portuguese [oral] language. It is
important to have more integration of the deaf and to start removing barriers between
deaf and listeners at school, by having listeners learning sign language.”

“[It would be good to] Teach deaf babies to speak sign language like babies who listen are
taught oral language’

“It is the young people who make the decisions to implant the cochlear implant, but
should be informed of this possibility early on.”

Since it emerged as important during the consultation, deaf children were given the floor to
tell what they found relevant on any other issues, as follows:

“Many adults don’t accept the opinion of young people because they think young people
don't have a mentality.”

+  “Most young people even talk about important things, they take the opportunity to ex-
plain things to classmates or children and teachers help spread the opinion, but most
don't care”

“If an adult’s opinion is important, so is that of children and young people. It has to be giv-
en due importance and not be demeaned as not to cause trauma and generate problems
from here”

« “Children and young people have good ideas for adults to do differently. If they don't
agree, [children and young people] want opportunity to explain so that adults under-
stand”

“Parents listen and pay more attention to children who listen and less to deaf children.”

3The sister comes from abroad.
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“My sister can almost speak.”

“[My] mother accepts and agrees with my opinion, [my] father does not”
“Pupils, children and young people teach teachers to speak sign language’
“IMy] mother and [my] father do not know sign language.”

While replying to the last question of the consultation sessions, on whether they thought the
world would be a better place for children if children participated more in decision-making -
and, if so, why -, children mentioned:

m

“Our opinion sometimes makes more sense than that of adults"”
“Because they could do things differently.”

“It would be more fun”

“You could go lots of places.”

“Things are not always fun, sometimes children are boring.”
“Because then it would be easier for children to talk to adults.”
“Because many children don't talk because they are afraid to talk about their decisions.”
“Because it [the world] would be better”

“Because | think all opinions and different points of view are important, and different ages
usually give rise to different opinions.”

“Yes, because children have their own opinions”

“They [adults] also had the right to participate [when they were children], but they didn't
decide everything because they might have bad ideas.”

“Because not all people could have an opinion before, but now everyone has that opinion.”
“Actually, my opinion is very divided on this issue, because | think children should partici-
pate in decisions, but sometimes they should not participate in ALL global decisions: this
also varies a lot in age:

— In the younger ones, there might be issues that could mess a lot with the child’s
psychology, such as when a relative is dying and has been in a coma for a long
time and the decision has to do with turning off the machines that keep that
relative alive;

— Inthe older ones, the decisions will be more conscious because normally the an-
swer is always the one that seems to be the best for us, but it is always important
to know the pros and cons so try to give the decision that mainly favours the
subject or the person in question.”

“I think so, as everyone’s opinion should be used”

“Children don’t say [their opinion] and when they want to say something no one lets them.”
“I could decide better things for myself!

“For the children to care more.”

“We can help more at home.”

c) Outcomes of the analysis notes of the institutional stakeholders

According to some entities, the National Strategy for the Rights of the Child (2021-2024) has
contributed to the results of this indicator.

Information on the children’s right to participate in decision-making processes is made avail-
able to them in different contexts.

In the case of promotion and protection processes, the hearing and the participation of chil-
dren is mandatory, namely regarding the acts or in the definition of measures. Children may
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be heard separately from their parents, in their company or in the company of a person cho-
sen by the children themselves. The child who wishes to be heard may address a written
request in this regard to the magistrate in charge of the process.

Children in foster care, namely at Casa Pia de Lisboa, may request to be heard by any profes-
sional of the house where they live, of the formal direction structure of the institution or by
their psychotherapist.

Information on the child’s right to participate is also included in school curricula, educational
programs, and in the curricular guidelines for pre-school education. In the latter case, aware-
ness-raising may exist, but not at a generalized level.

As far as public policies on youth are concerned, Portugal has a longstanding national archi-
tecture in which the public administration bodies dedicated to this subject (e.g. Portuguese
Youth Institute and its successor bodies, which include the current IPDJ) operate to guarantee
young people access to information of interest to them, in languages and media that suit
their characteristics and age group.

In the Autonomous Region of the Azores, the subject of Citizenship and Development is in-
cluded in the Regional Curriculum for Basic Education (CREB), as mentioned in the annexes to
the Regional Legislative Decree no. 16/2019/A, of July 23, establishing the guiding principles
for the organisation and curricular management of basic education for the regional educa-
tion system of the Azores. The strategies for the development of these competences are pro-
vided therein, as well as in the National Strategy of Education for Citizenship (ENEC) and in
other initiatives, such as the “Youth Parliament” Program.

The information available is not always adequate and accessible to children, including to chil-
dren with disabilities, but some good practices exist (cf below).

This information may not be broadly available to children in institutions, prisons, hospitals
and reception centers for asylum seekers. In the case of child asylum seekers, this information
is to be provided to the child and to the child’s representatives. It is also provided to unaccom-
panied children. Entities mentioned that sometimes it is provided in hospitals, but not always
in the appropriate places.

It was possible to ascertain the existence of disaggregated data regarding the access accord-
ing to aspects such as age, gender, disability, ethnic origin, among other circumstances; how-
ever, it is dispersed to the point of hampering crossed analysis of all these vectors. Specifically,
in the justice sector, the application Citius allows the obtention of structured information on
the age and gender of child victims of crime.

Additional information can be found in studies of the Portuguese Youth Observatory (OPJ)
regarding elements on the evaluation of public policy instruments aiming at youth.

The indicator scored 2 in the final assessment of the institutions.

d) Good practices identified by children and institutional stakeholders

Children

During the consultation sessions, children identified several good practices implemented in
Portugal.

The CP4Europe consultation process and the CP4Europe project in itself were identified as
good practices, as some children learned through them about their right to participate:

“I didn’t know, but now | know"
«  “"When | started answering the previous questions, | had initially selected “I don’t know”,
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because | think | had never really thought about this right. | always took it for granted and
I never thought that it is really a right, that is, | think | never gave it the importance that it
has and | think that only if it was violated would | recognise its importance. In short: only
now and in this way did | know that | have this right”

“Obviously I've already made decisions. Right now [during the CP4Europe consultation]
I'm making decisions - I'm choosing what to write, what to answer these questions. In our
life we have to choose, to make decisions. And it's very important to know how to make
them, consciously.”

Additionally, more good practices have also been identified by children in families, schools
and residential care institutions:

“Usually, when the subject has to do with the family or my education, my parents always
want to know my opinion on the subject so that | can also participate in the family meet-
ings.”

“I found that out because the teachers are very much our friends and when we need them
they help us.”

“When | participated in an ECO-SCHOOLS meeting.”

“My teacher told us to make proposals.”

“They [the children] can participate in the rules of the institution.”

Institutional Stakeholders

During the consultation process, the respondent institutional stakeholders identified good
practices implemented in Portugal, including the:

Even though Casa Pia de Lisboa (CPL) executes the decision of placement in foster care
pronounced by the system’s entities, other different interveners, at defined moments, also
use specific strategies and instruments to help the child reflect upon the foster care meas-
ure and the facts which gave rise to it, as well as to promote the child’s appeasement with
the family. Whenever necessary, the child is supported in this process by mental health
professionals.

The participation of young people also occurs through their representation in the Na-
tional Youth Council (CNJ), an organ in which young people have a regular seat and that
works with the political tutelage of the government - in this case the Secretary of State
for Youth and Sport. The participation of young people can also occur through other or-
ganisations aiming at representation and participation in decision-making processes,
such as the National Federation of Youth Associations (FNAJ), student associations, mu-
nicipal youth councils and consultative councils, determined by law. It should be noted
that young people benefit from specific mechanisms, as well as from a strong incentive
for their participation and involvement in citizenship, namely through a legal regime for
youth associations and support programmes for youth associations, among other rights
that stimulate and support participation, with autonomy.

In the Autonomous Region of the Azores, the Children’s Commissariat of the Azores (CAl)
distributed copies of a child-friendly version of the Convention on the Rights of the Child,
as well as Braille versions of the document, within the scope of awareness-raising sessions
aimed at promoted children’s rights aimed at all children in the 1t year of the 1t cycle of
basic education.

Regarding children in foster care at CPL, the latter advocates the development of sustain-
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able life projects with the active participation of children in daily activities by promoting
various preventive strategies, in conjunction with their families and other partner entities.
To this end, there are implemented intervention methodologies that call for the partic-
ipation and involvement of the various stakeholders in the socio-educational process,
through programs to promote personal and social skills. In this context, the Integrated
Social Skills Programme, aimed at all children at CPL, promotes skills in the areas of sex-
ual education, vocational development and other citizenship topics, in sessions adapted
to the needs of each group. On the other hand, the Individual Intervention Plan (lIP) for
children and young people in residential care at CPL is an intervention planning tool with
each fostered child, aiming at achieving their Life Project, identifying the levels of partici-
pation and accountability of those involved: the child, his/her family or parental guardian
and the elements of CPL. The first IIP is an intervention adjusted to the physical, social and
emotional needs of each child, being adjusted to its individual needs and potentialities
profile, starting after the Initial Diagnostic Assessment. The child is at the centre of the in-
tervention, in a therapeutic, restorative perspective, promoting different autonomy skills,
through technically supported procedures, aiming at continuous improvement of the re-
sponse provided, and evaluated by an external academic entity. Within the scope of the
educational and training responses offered by CPL, the Individual Plan is also implement-
ed whenever, as a result of an assessment, the need for individualised intervention arises,
tailored to the needs and potential of each child. The Personal Project methodology is also
promoted with the aim of guaranteeing and safeqguarding the right to participation for
children and young people with the capacity to formulate their own value judgements, so
that they may freely express their opinions on all matters related to their life, considering
their opinion according to their age and maturity. It is a document drawn up for children
aged 12 and over and young people in residential care, and may be extended to children
aged below 12, subject to the assessment of the staff and the appropriate adaptations
so that the child understands best. The Personal Project reflects the child’s free opinion
about matters related to her/his life. It is applied individually, being evaluated quarterly or
whenever one of the parties requests it.

The Foster Home Assemblies at CPL represent a privileged space for active participation
and communication between children and adult caregivers, allowing the free expression
of ideas, feelings and opinions, as long as they do not compromise the well-being, free-
dom and privacy of each one. These sessions are preferably implemented on a weekly ba-
sis and are facilitated by an adult carer, possibly in partnership with a child and/or another
adult. The schedule of these sessions and the respective facilitators should be posted in
a place visible to all with a specific field for the topics to be addressed, even if in a place
that is not visible to people outside the Commission for the purpose of preserving the
identity of the children/young people in care. The themes discussed in these spaces and
the respective results should be recorded in a meeting summary.

The Dessert Sessions/Community Meetings are a strategy to promote dialogue, fostering
a close relationship between adults, children and peers, in an informal, relaxed and cheer-
ful atmosphere. It takes place at the end of a meal and aims to evaluate how the day has
gone, discuss current affairs, clarify doubts, reinforce individual and/or group behaviour
and provide an exchange of information with the group on important issues to be con-
sidered. These moments are led by an adult carer, who may also have the partnership of
a child and/or another adult, who should ensure the participation of all members of the

group.
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CPL has been implementing different methodologies for listening to the different parties
involved in its services, which have become integrated practices in the flow processes of
the institution’s activities.

While being aware of the importance of ensuring children the right to participation for
some years now, CPL has been collecting the satisfaction assessment of the main stake-
holders intervening in the institution and of the children. The annual results are an impor-
tant performance indicator of the activity of the institution and have had an impact on the
annual definition of measures to improve the quality of the care provided.

At CPL, there is also an Internal Regulation on the rights and duties foreseen in the Pro-
tection Act, which includes, among other aspects, the availability of a closed cabinet for
keeping belongings, the right to receive visits, and to contact in privacy conditions with
the family, lawyer or Court, the right to receive pocket money, to express their opinion and
to be considered in decisions about their life.

Regarding disciplinary procedures in tutelary educational centres, young people have the
right to be heard, even when the decision is unfavourable to them.

In the Autonomous Region of the Azores, there are didactic materials on children’s rights
and on the celebration of Children’s Day, and activities are also organised within the
month for the prevention of ill-treatment in childhood.

The “Youth Parliament” Programme is an initiative of the Assembly of the Republic which,
in the Azores, counts on the partnership of the Legislative Assembly and the Regional
Directorates of Education and Youth. This Programme is aimed at young people from the
2" and 3™ Cycles of Basic Education and Secondary Education and culminates with two
national sessions in the Assembly of the Republic, preceded by two sessions in the Legis-
lative Assembly of the Autonomous Region of the Azores.

In the Autonomous Region of Madeira (RAM), children in foster care institutions partici-
pate in the elaboration of the Promotion and Protection Project and take knowledge of
the report on the execution of the decided measure which is sent to the CPCJ or to the
Court.

Other examples of participation of children and young people are the representation of
young people by the National Youth Council (CNJ), which represents them nationally and
internationally, as well as the participation of young people in the processes of construc-
tion of national or municipal youth plans.

The CNPDPCJ has publications in child-friendly language, including: the Convention on
the Rights of the Child in inclusive format, with the possibility of double reading, aimed at
blind, deaf and normal sighted children; various information leaflets such as the brochure
“An Age Assessment that Respects the Rights of the Child”; the book “Take Good Care of
Me”, which addresses the issue of maltreatment, aimed at pre-school children; the book
“Child Rhymes with Hope", a child-friendly version of the Convention on the Rights of the
Child and also an illustrated version of the Convention on the Rights of the Child.

The CNPDPCJ website also features the Area for Children and Young People, in which in-
formation is provided on various themes including: rights, justice, emotions, bullying, dig-
ital safety, sexual abuse, maltreatment, residential and family reception, civil sponsorship
and adoption, gender discrimination, mental health. The page also offers a section dedi-
cated to the National Council for Children and Young People, a CNPDPC/J initiative aimed
at children aged 8 to 17.

The CNPDPCJ is also present in social networks and platforms such as Facebook, Insta-
gram and YouTube, seeking to reach children and young people through content that is
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accessible and appealing to them.

Within the scope of CNPDPCJ projects, digital resources are made available such the leaf-
lets “Together for positive parenting’, and several tips on parenting from the “Adélia Pro-
ject” have been regularly released.

In the area of justice, one underlines the existence of leaflets that are delivered to the
victims, including children, when they are present at the Public Ministry services. The
leaflets contain various information: how and where to report a crime, the rights of the
victim in the criminal procedure, how to follow up the complaint and participate in the
investigation, the stages of the criminal procedure, the trial, how to ask for protection,
the courtroom and frequently asked questions. Within the Plan for Implementation of the
Standing of Victim, the preparation of informative contents and virtual reproduction of
the functioning of a court, hearings and role of the respective actors, namely witnesses
and victims, including children, is being finalized.

During the monitoring of the execution of educational guardianship measures, infor-
mation is provided to the child or young person on his or her right to participation and
means to exercise it.

This type of information is also made available to children who are, for example, in insti-
tutions, prisons, hospitals and reception centres for asylum seekers, among others. It is
made available through the CNPDPCJ website and its social networks, the IPDJ website, as
well as through the distribution of information materials by the various entities working
with and for children.

Regarding asylum seekers it is foreseen that information is provided to the child and his/
her representatives. This information is also given to unaccompanied children.

Some good practices should be highlighted regarding the availability of information in
age-appropriate formats and for children with disabilities.

At CPL, whenever there is a formal procedure associated to practices within the justice,
medical or police system, the child is supported by professionals from the shelter and
supported throughout the whole process by a professional of their choice, being provid-
ed with the necessary emotional support to mitigate their uneasiness and discomfort, as
sometimes invasive clinical examinations, expert examinations, testimonies in court to
prove crimes are at stake. They should also be informed of their rights, in order to be able
to oppose or have access to specific conditions.

In 2021, the CNPDPCJ produced an inclusive version of the Convention on the Rights of
the Child in child-friendly language, which includes braille, making information accessible
to low-sighted children.

In the Autonomous Region of the Azores, it is not generally known that this type of adap-
tation of materials exists, however, it is acknowledged that professionals seek to make this
adaptation when communicating on the issue.

e) Final assessment of Indicator 7

Assessment
0 1 2 3

CPAT Indicators

Promoting awareness of | 7. Children are provided with information
the right to participate | about their right to participate

Source: CNPDPCJ, based on CP4Europe consultations.
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f) Points to address based on institutions’ replies

Within the scope of intervention, the need to adequate the existing information in spaces
and moments of participation that are already foreseen, namely through the production
of child-friendly formats that are accessible to all of them.

Complaint mechanisms, legal processes, as well as in decision-making processes inherent
to the good functioning of schools, own educational pathways, and in relevant areas such
as immigration and health.

Integration, in the curricula of the different levels of the national educational system, of
subjects regarding, e.g., human rights, the CRC, gender equality and citizenship, with the
aim of promoting, among children, the dissemination of their rights and their involve-
ment in order to guarantee the effective practices and exercise of the rights at stake.
Need to reinforce the practice of promoting the rights of the child in its various aspects in
educational programs, namely through the integration of games and didactic materials in
formal and informal educational contexts.

Strengthening the capacity to hear children and include more children of vulnerable con-
texts.

g) Possible follow-up actions

During the consultations, children identified some topics that could point out possible fol-
low-up actions:

Deaf children who participated in the consultation said they need people to speak slowly
and that it is very important that listeners learn sign language: “By law we have the right
to have our say wherever we go.”; “People need to know sign language in all services: police,
firemen, hospital, everything.”

Deaf children who participated in the consultation seized upon the opportunity to ex-
press their great need not to feel apart from the social environment at large and from their
own family, several of whose elements are listeners. The lack of knowledge of Portuguese
sign language is a major barrier to communication with deaf children and to their inte-
gral social participation in equal opportunities with other children. Moreover, the need
to widen the offer of Portuguese sign language courses beyond the most usual working
hours was often mentioned, as it could make it easier for family members, professionals
and civil society to attend them. Disseminating information on these courses could help
people who would like to learn it and do not know how or where to, including students
who are listeners.

As grounds for their views, the following situations have been identified by children:

“Deaf children need equality with others, including their parents. They are equally impor-
tant and are entitled to equality.”

“Itis important that parents develop sign language skills/learning to be able to communi-
cate with their deaf children.”

“I feel that, as a deaf person, if | am with a listener4, | have a voice and listeners always say
we are deaf-mute, but we have a voice. We are not mute, we have a voice.”

“Of course, | think the world would be a better place if children could AT LEAST express
their opinions. (Children and young people, too). Of course, for young people to be able

34The child has a cochlear implant that lets her hear.
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to take an active part in society, other things need to be developed, such as education,
because there are lots of young people who don’t know how to analyse, understand and
think critically about situations and information and then know how to express their opin-
ions. But yes, | agree that children, with their ingenuity, or young people, with their cre-
ativity, can improve the world. We are more sensitive and if we fight our laziness we can
be very important for society. Besides, we are the ones who will live in this world in the
future and it makes no sense not to be able to participate in the decisions that will affect
this world of ours.”

+ “I'think children could be told that they have rights of opinion more than they are, espe-
cially at school”

“Older children [are taken more seriously].”

« “Children’s opinions are taken less seriously if they differ from [that of] the adults”

« “Asking adults [to improve children’s opportunities for participation].”

«  “Sometimes they [adults] say that children say meaningless things.”

«  “Parents teach the children [their right to participate in all matters that concern them].”
“Asking parents and parents helping children to make decisions.”

“Not taking them as children because they are people who have been through a lot and
age does not define them.”

« “[Toinvolve children in participating in decision-making] It takes experience, it takes prac-
tice. Children need to be taken seriously, so they also need to demonstrate that they can
be taken seriously. The more they participate, the more they are sensitised and informed
about the issues, the more opinions they will be able to formulate and the better they will
be able to argue, and then they can be part of the active part of society, both in action and
decision-making.”

« “Spreading the word about campaigns where they can be part of something bigger,
where they can change something in the world or even in a person’s life. Parents can also
influence their children to take part in some campaign or a campaign.”

“Call children into [making] decisions.”
“That they [adults] inform [on children’s right to participate in decision-making] and know
how to take the message across [to the children]”

Upon the replies of children, the following could also be deemed as possible follow-up ac-
tions:

Implementation of the National Strategy on the Rights of the Child and of its Biannual
Plan for 2021-2022 and approval and implementation of its Biannual Plan for 2023-2024.

«  Continuing to hold child consultations within the scope of national and international pro-
jects of the CNPDPCJ and, if deemed adequate, of those of other entities, as a resource and
an opportunity to inform, stimulate and empower children on their right to participate in
decision-making in all areas that concern them, irrespectively of their circumstances, This
implies ensuring the necessary special support and adaptations to provide equal oppor-
tunities to all children.

« The White Paper on Child Participation in Portugal at hand is a useful resource to improve
child participation.

As of respondent institutional stakeholders, possible follow-up actions could be:

Aggregation of all materials produced by the different entities in an accessible and
child-friendly online space, allowing consultation of all existing information in this con-
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text at any time.

« Introduction or reinforcement of themes regarding the right of children and young peo-
ple to participate in decision-making processes, namely in educational programmes and
contents.

Creation of local working groups, with the aim of promoting the access of children and
young people to spaces of social and political participation.

« Creation or reinforcement of teams to produce material on the matters under considera-
tion.

h) Data sources on the indicator

These data sources were provided by: children, as opinions during the consultations; institu-
tions, in their replies to questionnaires:

Convention on the Rights of the Child.

Law no. 147/99, of September 1 and subsequent amendments, approving the Law for the
Protection of Children and Young People in Danger, which is an integral part of it, particu-
larly articles 4, 10, 51, 56, 57, 58, 86, 94, 107 and 116.

« Law no. 166/99, of September 14, approving the Law on Educational Guardianship, which
is an integral part of it, especially articles 45, 46,47, 59, 77, 84, 98, 100, 101, 142 and 171.
Law no. 1/2006, of January 13, establishing the legal status of the National Youth Council.
Law no. 8/2009, of February 18, establishing the legal framework for municipal youth
councils, setting out their composition, competences and operating rules.

« Law no. 103/2009, of September, establishing the legal regime applicable to civil sponsor-
ship, particularly articles 11, 14 and 25.

« Law no. 141/2015, of September 8, approving the general regime of the civil tutelary pro-
cess, particularly articles 4 and 5.

Law no. 57/2019, of August 7 and regulatory ordinances, amending Law no. 23/2006, of
June 23, establishing the legal framework for youth associations.

« Decree-Law no. 47344/66, of November 25, approving the Civil Code, of which it is an
integral part, particularly articles 1906, 1981 and 1984.

« Decree of the President of the Republic no. 49/90, of September 12, ratifying the Con-
vention on the Rights of the Child, signed in New York on January 26, 1990, approved by
Resolution of the Portuguese Parliament no. 20/90, of September 12.

« Decree-Law no. 323-D/2000, of December 20, adopting the general and disciplinary regu-
lation of [tutelary] educational centres.

« Decree-Law no. 129/2015, of July 9, establishing the composition and formulation of the
Youth Advisory Council.

Decree-Law no. 164/2019, of October 25, establishing the scheme of implementation of
residential care, a measure for the promotion of the rights and protection of children and
young people at risk.

+  Curricular Guidelines for Pre-School Education, of the Directorate-general of Education.

« Education for Citizenship — Guidelines, of the Directorate-general of Education.

« Channel of the National Commission for the Promotion of the Rights and the Protection of
Children and Young People on YouTube
Information provided by CESIS - Center of Studies for Social Intervention, namely on the
SUPPORTS Project, to support adolescents leaving foster care and preparing for adult-
hood, including the manifesto of the Youth Advisory Board of the Project and information
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on the moment of entry in residential care (leaflet and video), the life project (leaflet and
video) and the moment of exit (leaflet and video), as well as a video for raising the aware-
ness for the need for non-discrimination and of construction of a social positive image of
young boys and girls that have passed through the residential care system.

+ Information provided by the National Commission for the Promotion of the Rights and
the Protection of Children and Young People, especially the Children and Young People’s
Space and the center of resources.

« Information on the National Council of Children and Young People, established and
steered by the National Commission for the Promotion of the Rights and Protection of
Children and Young People (CNPDPCJ)

« Page of the CNPDPCJ Facebook and Instagram.

+ Information on the Permanent Observatory of Youth.

« Information on Platform Youth Wiki

+  Project Justice Youthopia

3.3. Creating Spaces for Participation

3.3.1. INDICATOR 8 - Children are represented in forums, including
through their own organisations, at school, local, regional and national
governance levels

;'.The definition of indicator 8 pre-
‘ sented in the CPAT (cf chart on the
left) was the starting point for its
assessment; the corresponding cri-
éteria were applied to the informa-
ition obtained in the consultation
Eprocess. As recommended in the§
CPAT, the assessment of indicator 8
also encompassed issues regarding :
:,_children in vulnerable situations. '

A total of 90 children participated in 10 focus groups organized to assess this indicator. One
focus group was open to the national level, through an online questionnaire in child-friendly
language on indicator 5, made available at the Area for Children and Young People of the
website of the CNPDPCJ.

Specific focus groups were also organized to collect the perspectives of children in different
circumstances, including in vulnerable contexts: one of children of a second grade class at a
basic education school in Lisbon; one of children of a secondary education class at a school
awarded with the Protective Seal, in Lisbon; one with Pro®* (youngsters) of ComParte from
Alentejo, Lisbon and Leiria; four of children in vulnerable contexts, of which one in Coimbra,
another in Lisbon; one of children of a CESIS project in Lisbon; and a focus group of children
in residential care at Santa Casa da Misericérdia de Lisboa.

The focus groups integrated boys and girls aged mostly 6 to 18 years old; it was possible to
indicate the sex or not. Participants originated in Angola, Brazil, Cape Verde, Guinea-Bissau,

3% Short for youngsters as professionals of their own life.
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Nigeria, Portugal and Saint Tomé and Principe.
The analysis of the data collected during child consultations revealed specific outcomes, de-
pending on the closed, semi-closed or open nature of the questions, as follows:

a) Children’s replies to closed questions

As aresult of consultations with 90 children, the following was ascertained based on the chart
provided by CPAT3S:

Children are represented in Forums

Governance level ’
YES NO o
National M
Regional ™M
Local |
School M

Source: CNPDPCJ, based on CP4Europe child consultations, March 2022.

In reply to a set of closed questions created by Portugal with topics to help to assess the indi-
cator based on CP4Europe’s child consultations, the following was ascertained®”:

. . . DON'T
Closed questions raised to children YES NO KNOW

Do you think that children know that they have the right to !
participate in the existing associations or groups of people?

Have you ever been part of an association, council, assembly or !
other form of meeting to discuss issues and make decisions?

When children participate in associations, councils, assemblies
or other forms of meetings, do you think that adults consider ™
the opinions children have given to make decisions?

Do you think that some children/young people find it more
difficult to participate in associations, councils, assemblies or ™
other forms of meetings to discuss issues and make decisions?

Have you ever wanted to be part of an association or council ¥
and they wouldn't let you?

Source: CNPDPCJ, based on CP4Europe child consultations, March 2022.

b) Children’s replies to open questions

Children’s replies to the open and semi-closed parts of the questions allowed a better under-
standing of their assessment, namely on the settings in which they know that exist children/
youngsters' associations or groups. From a list of multiple options, children identified, by de-
creasing order: residential care institutions; schools; municipalities; local administration; gov-
ernment; European and international organisations; churches; gymnasiums and sports’ as-
sociations; musical and art schools; recreative entities and non-governmental organisations.

*Ticks according to the majority of replies.
3 The lists of topics are reported in decreasing order of referral by the children; in brackets, one can find topics added
by the children.
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Children also added: “Courts”; “Police Stations”; and “SIMEC [local musical school and associa-
tion]”

Regarding associations or groups where decisions are made and regarding which they know
they can participate, children selected the following listed options, by decreasing order:
schools; gymnasiums and sports’ associations; residential care institutions; musical and art
schools; churches; local administration; municipalities and the government.

Children added: “Groups of people that gather to debate a specific issue”.

On whether there are groups of children to whom it is more difficult to participate in associ-
ations, councils, assemblies or other forms of group meetings to discuss issues and make de-
cisions, and, if so, which groups, children selected the following listed options, by decreasing
order: children with physical or mental disabilities; younger children (at the primary educa-
tion level); children coming from abroad, who speak other languages or have other customs
or traditions; girls; LGBTQI+; children with skin colour different than that of the majority; chil-
dren whose family live with economic difficulties; children whose religious creed is different
than that of the majority; boys and children victims of domestic violence.

Children added: “Children going to a new school”.

While replying to an open question on associations or groups that make decisions and in
which they participate or have participated, children mentioned:

« “l'have been a class delegate.”

«  "Aclass assembly.”

«  “School’”

«  “Atschool, we talk about what we want to improve.”
- “CAF®!

«  “To discuss school matters.”

«  "Yes, in a class assembly at my old [previous] school”
+  "Yes, at school sometimes my class would get together to decide some issues.”
+  “Free time atelier”

«  “Futsal”

«  “School sports.”

«  “Help to Mothers!”

« "Residential care institution.”

«  “Group of the House*!"

« “Catechism and youth group in church.”

On how children who had already participated in associations, groups and councils felt dur-
ing those experiences, most feelings expressed by them are as follows:

«  “Great”
«  “Useful”
«  "Fresh’
. “Well”

38“Family Support Component’, which supports the family and/or parents by letting students stay at the school facil-
ities beyond school activity hours and during school holidays.

3 Public institution of social solidarity to support mothers and families.

40 Residential care institution.
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“Felt normal”

Some children shared they had some difficulties in the beginning of these experiences:

“At the beginning, it was difficult [for me] to give my opinion because | was more closed,
| felt some discomfort.”
“l was embarrassed at the beginning.”

A small number of children identified other feelings:

“Bored!
“Irritated.”
“Bad, sad.”

Children who had never participated in any association, group or council mentioned the fol-
lowing contexts in which they would have preferred to participate:

“Helping people!”

“School”

“Painting groups because I really like it

“My father and mother don’t want to live together anymore, | wish they would let me talk,
| like them both, but | don’t want to leave my house and my pets.”’

The last sentence also indicates that these consultations were an opportunity for children to
be heard on issues that concern them, highlighting their need of child-friendly environments
in which they children feel safe and heard while talking about situations and emotions involv-
ing adults, decisions taken by the latter that affect them and regarding which they feel they
were not heard.

Most children who had never participated in associations, groups or councils or in none that
they would have liked to, think that that happened because:

“Because | didn't want to.”

“I didn't ask.”

“I never cared about it”

“I never really cared [to participate]”

Other reasons for not having participated in associations, groups or councils have also been
referred:

“I haven't been given a chance yet.”

“Because I'm a child.”

“Because there aren’t any for my age*'.”

“Because | don't know of any.”

“I never asked my parents and | didn’t want to do it either.”

A small number of children shared different grounds:

“Stop judging the children.”

“Because | don't like to participate and give suggestions.’
“I wouldn't have liked it, because | don't like to talk”
“Don’t know.”

4

“1'The child was 7 years old.
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Children mentioned the following on possible ways to improve the participation of all chil-
dren in all forms of meetings to discuss issues and make decisions:

«  “With a structure.”

«  “Talking as a group.”

«  “Talk to one child at a time.”

+  “Comply with the rules”

- “Respect [the children]”

« "l don't think there is anything to improve, | don't think children are mature enough to
make decisions or discuss them.”

« “Children have to be more determined.”

«  “Ask for their opinion.”

«  “Motivate them to participate.”

«  “Idon’t know!

c) Outcomes of the analysis notes of the institutional stakeholders

Children are represented in

Governance Forums Average .
Examples of existing forums
level VES NO DON'T Score
KNOW
National Council of Children
and Young People
National 9 replies - 1 reply 2 National Youth Council

Parliament
Youth Consultative Council
Youth Parliament

Local Social Council

Municipal Youth Councils
Parish Social Commissions
Regional 6 replies | 2 replies 2 Youth Parliament of the Autno-
mous Region of Madeira

Youth Parliament of the Autno-
mous Region of the Azores
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Children are represented in

Governance Forums Average .
Examples of existing forums
level DON'T Score
YES NO KNOW
Foster Home Assemblies [gath-
erings at dessert time, sessions
of the CSI (Integrated Social
. 2re- .
Local 4 replies | 1reply plies 2 Skills programme)]
Local authority forums
Municipal Youth Councils Parish
Forums
Class Assembly
Class Council
Class Delegates
General Meetings of Students
Meetings of parents and stu-
dents
. Municipal Education Councils
School 9 replies - - 3 School Assembly
School Council
Students Associations
Pedagogic Council
Youth Parliament
Youth Parliament of the Autono-
mous Region of the Azores
Others 1 reply ) ) 3 Natior'wal. Federation of Youth
Associations
Final
Score 2

Source: CNPDPCJ, CP4Europe consultation with institutional stakeholders, 2022.

It was mentioned that there are some structures that foresee the participation and repre-
sentativeness of young people; nevertheless, it would be important to create more contexts
similar to these for children.

Some entities mentioned a growing call for young people to participate in these types of
forums and more intervening areas, with the school environment still being the one that
promotes this type of participation the most.

The numerical evaluation of this indicator seemed to be a challenge for some entities, some
of which indicated the high number and the diversity of existing institutions acting in the
field at regional, local and school level as leading to the absence of a clearly understandable
territorial and institutional homogeneity.

d) Good practices identified by children and institutional stakeholders

Children

During the consultation sessions, children identified several good practices implemented in
Portugal:

« The creation of the National Council of Children and Young People by the CNPDPCJ is in
line with the suggestions of children when they mentioned a “structure” where children
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are heard respectfully while also complying with rules, motivating them to participate
and give their opinions and suggestions to influence decision-making in areas of their in-
terest and that affect them, including on policy-making documents at national, European
and international level.

Child participation in some national projects of the CNPDPCJ, such as the Project Pro-
tective Seal, and in international projects in which the CNPDPCJ is a partner, such as
the Project CP4Europe, and as it happened in past actions, such as: “Let’s make children’s
voices heard” consultations with children to inform the work of CJ/ENF-ISE** on promot-
ing the best interests of the child in parental separation and care proceedings”*; Bilateral
Initiative “Enhancing the protection of the rights of the child in priority areas” involving
Portugal and Norway, and the Project 4 Children, both funded by the Fund for Bilateral
Relations of the EEA Grants; Project 12 - Justice for Children®; workshops with the partic-
ipation of children on age assessment procedures, and the production of an informative
brochure in child-friendly language on this subject, all funded by the Council of Europe.
As outcomes of the Bilateral Initiative “Enhancing the protection of the rights of the child
in priority areas’, mentioned above, one can find: the Referential of Good Practices for
Enhancing Child Participation in the Promotion of the Rights of the Child compiles good
practices on child participation in Portugal that are implemented by numerous institu-
tions in different areas; and the Thematic Glossary of Child Protection Systems and of
the Promotion of Children’s Rights focused on the hearing of the child in especially
vulnerable contexts

Institutional Stakeholders

During the consultation process, the respondent institutional stakeholders identified good
practices implemented in Portugal, including the:

The “Dream Teens” Project, developed by the association Aventura Social and the Facul-
ty of Human Motricity, aiming at the involvement and participation of children and young
people in the improvement of local, regional and national policies.

The National Council of Children and Young People.

The National Youth Council.

The Youth Parliament, including that of the Autonomous Region of the Azores and the
one of the Autonomous Region of Madeira. Regarding the Youth Parliament of Madeira, it
should be noted that this is an initiative of the Assembly of the Republic aimed at young
people from the 2" and 3 cycles and secondary education, coordinated by the Regional
Secretariat for Education, Science and Technology in partnership with the Legislative As-
sembly of Madeira. In January 2022, about 100 students from Apel School (Funchal) par-
ticipated in an action around the theme Fake news: Impact of disinformation on democracy.
In addition, children aged 14 or above may participate in the Participatory Budget of the
Autonomous Region of Madeira.

The event “Students’Voice".

On October 12, 2021, the National Education Council organised the webinar“The voice of
children and young people in education’, on the possibility and the right of children and

42 Committee of experts on the rights and the best interests of the child in parental separation and in care proceed-
ings, of the Council of Europe.

43 Funded by the Council of Europe.

“ Funded by the European Union.
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https://www.cnpdpcj.gov.pt/documents/10182/43525/referential_good_practices_EN/a66a1034-41ce-46a0-aba0-fdef61662dfd
https://www.cnpdpcj.gov.pt/documents/10182/43525/thematic_glossary_child_participation_EN/53b846f9-d243-4365-ad6e-9028f0cc9875
https://www.cnpdpcj.gov.pt/documents/10182/43525/thematic_glossary_child_participation_EN/53b846f9-d243-4365-ad6e-9028f0cc9875
https://www.cnpdpcj.gov.pt/documents/10182/43525/thematic_glossary_child_participation_EN/53b846f9-d243-4365-ad6e-9028f0cc9875
https://aventurasocial.com/portfolio/projetos/
https://www.cnpdpcj.gov.pt/conselho-nacional-criancas-e-jovens
https://www.cnj.pt/
https://jovens.parlamento.pt/Paginas/default.aspx

young people to have the opportunity to express their ideas and opinions throughout the
educational process, as well as to have their participation respected and considered in all
the options that concern them. The theme of the webinar aimed at reflecting critically on
valuing the voice of children and young people in the organisation of school institutions,
in the learning process and in the training of teachers and other educational agents.

+ The Municipal Youth Assemblies/Councils.

« Participatory Budgeting.

« The National Federation of Youth Associations is one of several organisations that regular-
ly participate and contribute to the training, monitoring, development and evaluation of
Youth public policies and their action instruments.

+ The Child-Friendly Cities Program.

For more examples of good practices at local and institutional level, see also the results of
indicator 7.

e) Final assessment of Indicator 8

Assessment
0 1 2 3

CPAT Indicators

8. Children are represented in

forums, including through their own
organizations, at school, local, regional
and national governance levels

Promoting
awareness of the
right to participate

Source: CNPDPCJ, based on CP4Europe consultations.

f) Points to address based on institutions’ replies

« Greater dissemination of the exercise of the right to participate would be desirable, as it
promotes a sense of responsibility, acquisition of democratic values, a feeling of belong-
ing to a community and strengthens citizenship.

+ Although widely spread and legally supported, the Municipal Youth Councils are not ac-
tive in all regions or municipalities of the country, so the reinforcement of the existence of
local and regional children’s forums or councils could be considered for the improvement
of this indicator.

« The application of the working methodology of the Youth Parliament to other areas, such
as health, for example, was also indicated as a way to improve the possibilities for children
to exercise their right to participation.

g) Possible follow-up actions

During the consultations, children identified some topics that could point out possible fol-
low-up actions:

« “I'think that, if adults care a little bit about listening to the opinion of the younger ones, they
can go further, because the younger ones go through a lot of situations in silence that don't
cross the adults’ minds.”

«  “There should be more events that motivate young people to participate.”

«  “Adults should listen to children more.”

« ‘“Listening more, what is going well and what is going wrong.”

« ‘Let everyone give an opinion, since maybe a younger person may have a different opinion
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from the rest”.

Implementing the National Strategy on the Rights of the Child*> and of its Biannual Plan
for 2021-2022, the approval and implementation of its Biannual Plan for2023-2024, and
the White Paper on Child Participation in Portugal, whose content may point out possible
ways to improve this indicator.

Continuing the CNPDPCJ consultations with children on a regular basis - namely through
the National Council of Children and Young People -, as well as in national projects imple-
mented by the CNPDPCJ and in international projects in which it participates as partner.
Continuing to carry out awareness-raising actions with children on their right of consti-
tuting and participating in associations, groups and councils irrespectively of their age
or other criteria or circumstance at the individual, family, social or other level, as equal
opportunities shall be provided.

As of respondent institutional stakeholders, possible follow-up actions could be:
Creating and developing more spaces for dialogue and critical reflection directed at chil-
dren.

Forwarding children’s contributions to decision-making bodies.

Creating new opportunities for debating children’s rights throughout the year, not only
just to mark specific moments or celebrations.

h) Data sources on the indicator

These data sources were provided by: children, as opinions during the consultations; institu-
tions, in their replies to questionnaires:

Convention on the Rights of the Child.

Law no. 1/2006, of January 13, establishing the legal status of the National Youth Council.
Law no. 8/2009, of February 18, establishing the legal framework for municipal youth
councils, setting out their composition, competences and operating rules.

Law no. 57/2019, of August 7 and regulatory ordinances, amending Law no. 23/2006, of
June 23, establishing the legal framework for youth associations.

Decree of the President of the Republic no. 49/90, of September 12, ratifying the Con-
vention on the Rights of the Child, signed in New York on January 26, 1990, approved by
Resolution of the Portuguese Parliament no. 20/90, of September 12.

Decree-Law no. 129/2015, of July 9, establishing the composition and formulation of the
Youth Advisory Council.

Information on the National Council of Children and Young People, established and
steered by the National Commission for the Promotion of the Rights and Protection of
Children and Young People.

Information on the National Council for Education, namely on the event on the voice of
children and young people in Education.

Information on the National Federation of Youth Associations

Information on the National Youth Council.

Information on the Portuguese Committee for UNICEF, namely on the Program
Child-Friendly Cities.

Information on the Portuguese Youth and Sports Institute.

Information on the Platform Youth Wiki

Information on the Permanent Observatory of Youth.

4 Approved by the Resolution of the Council of Ministers no. 112/2020, of December 18.
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https://www.opj.ics.ulisboa.pt/

3.3.2. INDICATOR 9 - Child-targeted feedback mechanisms on local
services are in place

nghe definition of indicator 9 pre-
: sented in the CPAT (cf chart on the
: left) was the starting point for its
assessment; the corresponding cri-
éteria were applied to the informa-
ition obtained in the consultation
gprocess. As recommended in thei
CPAT, the assessment of indicator 9
also encompassed issues regarding :
:,.children in vulnerable situations. :

A total of 59 children participated in 8 focus groups organized to assess this indicator. One
focus group was open to the national level, through an online questionnaire in child-friendly
language made available at the Area for Children and Young People of the website of the
CNPDPCJ.

Specific focus groups were also organized to collect the perspectives of children in different
circumstances, including in vulnerable contexts: one of children of a second grade class at a
basic education school in Lisbon; a focus group of children of a CESIS project in Lisbon; a fo-
cus group of children at Casa de Formacao Cristd, in Coimbra; a focus group of children of the
Street Project of the Association for Second Chance Education, in Lisboa; two focus groups of
children in vulnerable contexts in Lisboa; and a focus group of children victims of domestic
violence in Porto.

The focus groups integrated boys and girls aged mostly 6 to 18 years old; it was possible to
indicate the sex or not. Participants originated in Angola, Guinea-Bissau, Portugal and Saint
Tomé and Principe.

The analysis of the data collected during child consultations revealed specific outcomes, de-
pending on the closed, semi-closed or open nature of the questions, as follows:

a) Children’s replies to closed questions

As a result of consultations with 59 children, the following was ascertained based on the chart
provided by CPAT*:

Child-targeted feedback
mechanisms in place

Local services

ves  no  DONT
Education and schools ™
Alternative care (e.g. fostering, children’s homes) ™
Play, recreation, and sports ¥
Cultural services (e.g. museums, arts) ¥

6 Ticks according to the majority of replies.
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Child-targeted feedback
mechanisms in place

Local services

vs  wno  DONT
Child protection services ™
Support for immigration and asylum seekers ¥
Family support and pre-school services ¥

Source: CNPDPCJ, based on CP4Europe child consultations, March 2022.

In reply to a set of closed and open questions created by Portugal with topics to help to as-
sess how well the country meets the indicator based on CP4Europe’s child consultations, the
following was ascertained*”:

DON'T

Close questions raised to children YES NO KNOW

Do you know that you have the right to ask questions and make sugges-
tions about how any service you have to use works?

Have you ever wanted to ask questions about how a service worked?

Have you ever wanted to give suggestions to a service so that it could
work better for you?

Do you think children feel comfortable giving suggestions to improve
any service they have to use?

N| MM X

The services that exist and are used by children and young people

(e.g. schools, health centres, residential care institutions, post-school’s
activities centres, etc.) should have ways for children and young people
to communicate their doubts or suggestions to them and for these
services to respond in a language that children and young people
understand. Do you think that this way of communicating with children
exists in the services?

=

Have you ever made suggestions to a service to improve the way it
works?

Do you think that adults give importance to the suggestions that chil-
dren and young people give to improve services?

Have you ever made suggestions on how to improve a service?

When you made suggestions on how to improve a service did you
received a reply to your suggestions?

NINF |

Source: CNPDPCJ, based on CP4Europe child consultations, March 2022.

b) Children’s replies to open questions

Children’s replies to the open and semi-closed parts of the questions allowed a better under-
standing of their assessment, namely on the local services regarding which children consider
child-targeted feedback mechanisms on local services are in place.

When asked about whether they had ever wanted to ask questions about how a service
worked, most children replied that it had happened to them several times; a residual number

“The lists of topics are reported in decreasing order of referral by the children; in brackets, one can find topics added
by the children.
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mentioned it had never happened, didn't remember or wanted to say. One child provided the
following example:

« "l asked questions today, asked for directions and it's normal. They [adults] receive [my
questions] well, no problems. | asked about the bus schedule..”

Out of a list of options of people or organizations from which they had learned they have the
right to ask questions and make suggestions to a service, most children selected the follow-
ing: parents or caregivers in the first place and the school in second. Other options chosen by
the children were: professionals working in those services; other adults; Internet and other
children.

Just like for other indicators, a child mentioned to have learned he had this right during this
consultation:

«  “With no one, [I] didn't know | have the right”

When invited to name of one or more services to which they had already asked questions
about how they work, children identified:

- “Social Services!

«  "MEO*!
«  “Telephone services - NOS!
«  “MEO, Apple.”

«  “School. Bus terminal”

«  “Busterminal”

«  “Jobcentre’

+  “Job centre, “Loja do Cidadao*", civil registration office.”
+ “Loja do Cidadao.

When asked who they resource to when they have a question about how a service works or
how to use it, children chose the following listed options and added the quoted ones: parents
and people with whom the child lives, in first place, followed by: professionals working in
those services; teachers and other professionals at school; autonomous search on the Inter-
net; other adults, such as: “The closest people’; “Family’; “Someone who has already contacted
that service’, “Grandparents on the mother’s side’; “Sports Coaches’, “The President of the Philhar-
monic Band”; other children; professionals of the residential care home where the child lives:
“If one doesn't reply, | try another”.

Most children selected the following listed options, as of the services regarding which they
know they can ask questions or make suggestions on any aspect they think is important for
them, in decreasing order: schools, sports associations and clubs; police stations; health care
services and hospitals. Mentioned next: local services and municipalities; any public service;
after school activities’ centres; residential care institutions; courts; local Commissions for the
Protection of Children and Young People; support services to disabled persons; social servic-
es; immigration, refugees and asylum services; churches; government; parliament; and the
Presidency of the Republic. A residual number of children identified the option “in none”.
Children also added:

«  “Shopping centres.”

48 A telecommunications company.
4 A concept of public service delivery that brings together, in the same space, several public and private entities,
aiming at facilitating the relationship of citizens and companies with the public administration.
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“Gardens.”

“Philharmonic band.”

“Rugby camp!”

“Musical school theatre.”
“Orchestra Geracao.”

“Bus station.”

“Cafe, hotel, restaurants, theatres.”

When asked if they had ever suggested ways to improve a service and received a reply upon
it, children replied as follows:

“I think | must have already done it. Maybe not to the president, but to the staff. Or asked
questions, now maybe more than before, for the policy part... why they do the minutes,
etc. You can watch and ask questions as to why it is the way it is”

“I am a person who likes to understand why things are [the way they are], the “because”
[approach] doesn’t work for me. Teachers tell me to do something and | take it all the way
through. | took a test yesterday, and it was a test that was scheduled for the week before.
It was a physics test and | was the only one in my class who had physics. | talked to the
teacher to see if | could have the test this week, because the week before we had a maths
test. | explained and gave my arguments.”

When invited to name the services to which they have already asked questions about how
they work children mentioned:

“Parliament.”’

“School”

“MEOQ!/“MEQ, “Loja do Cidadao™"
“Firemen.

“Passenger transport operator.”
“Customer assistance forum.
“Epic Games, Steam.”
“Gymnasium club.”
“Philharmonic Band.”

While replying as to whether they think that adults consider the suggestions provided by
children and young people to improve the services, children referred:

“It depends a lot on the people at school. The teachers treat me very well. It feels like we
are almost of the same age group and | can ask questions. There are channels to give
feedback, but more to teachers than to non-teaching staff. For example, | am in [/attend]
clubs, and there it's us, students, who give suggestions and say how it's going to work.
They accept those aspects!”

“It depends. I've had negative and positive experiences in relation to giving feedback.
With non-teaching staff, | feel the same way. They treat us like children. With teachers, |
have felt that | can give feedback [to some], but not to others. In all [school] subjects, we
have the “classroom” platform, and my Portuguese teacher has a section there just [for
students] to give feedback. And it works, we write there. But another situation was in a
class where we had space to give suggestions, but then it didn't go so well because she
[the teacher] wasn't available to change with [/even despite] the suggestions we gave. He
didn't take into account what we said. In that case, we were asking for feedback.”
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“I've been there [at the rugby camp] for a while. Maybe if | was younger, they wouldn't call
me as much, but maybe because | know them better... because | know my coaches and
there’s that easiness. Maybe that’s why it's different with the management [board]. Since |
don’t know them that well, | don't ask questions.”

Children were invited to share if they had ever felt uncomfortable asking questions or making
suggestions to any service, and replied:

“MEOQ!

“Bus company.”
“Job centre!
“Clothes shop.”
“Nothing, so far

As to specifically identify situations in which they had felt uncomfortable asking questions or
making suggestions to a service, children mentioned:

“[Someone] Offended me for giving my opinion in relation to the service!”

“When | leave a space or that it doesn't make sense to me, | think it's not about not ask-
ing questions. | was a girl scout for many years and | left because there were things that
didn’t make sense to me. | need sleep to be functional and we'd do scenes like at midnight
[evening into late night], we'd be exhausted and still go for a 10-kilometer walk. | would
openly say | thought it was stupid, whatever age we were. Then it seemed like it was just
me, the others thought it was cool. It wasn't that they didn't listen to me, but | was the only
one who thought like that, so things didn’t change.”

“l think | asked a teacher some questions, but the way he treated me back[...]. There are
some questions | asked and the teacher doesn’t know how to answer. Even on the subject
matter, he doesn't know how to give me the clear answer. It has happened to me. When
there’s a concern, it’s good to answer something like “I don’t know now, but I'll check [it
out] and [I'll] tell you later”. The case | had was not cool because he never told me anything
else. If | get a favourable answer, it’s another incentive to participate 8that | get]. Maybe |
can still participate more than if they don’t cut me off right there

“I think even then there’s a bit of bureaucracy. The elections for the students’ association
are held every two years. A classmate of mine is on the list that won. There are a lot of
things they want to do. They go and talk to people and people take it seriously, but they
say that now they have to send a letter to I-don't-know-where. And they say it's boring.
They have to go in some circle to do things. The ideal way for me is going to be different
from other people’s and it's impossible to reconcile it with other people’s. But there are
stones in the way that could come out.”

“The orchestra itself is [a] participatory [forum] because we are all there making music.
But there is a certain amount of friction among the students. Not with the director of the
project, who is very nice, although it's been many years before | spoke to her. But what
bothers everyone are the repertoires every year because they are difficult or more or al-
ways the same. These are things that we complain about every year, but | don't feel like
reaching out to the people who make these choices to give feedback and my opinion. In
terms of feedback with more important members and decision-making power, it's more
difficult. We have mentoring sessions with psychologists and in group, and we talk about
it a lot. But we don’t have the courage to reach out.”

As examples of services where children asked questions, presented suggestions and felt com-
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fortable doing it, the following was referred:

“The school where | study.”
“Covid-19 testing centre.”
“Civil registration.”
“Clarification of doubts.”
“Lidl”

“Health(care) centre!”

As examples of situations in which children have felt comfortable while having asked ques-
tions or presented suggestions, the following was mentioned:

“I'm not usually very participative, but we used to have a meeting with class representa-
tives. The director would call the meeting and was willing to listen to complaints, sugges-
tions, questions. | would go there more to hear what others say. To be more participative,
someone had to take the initiative and | had to share the opinion. It was like a snowball.
Practical example: in a class where nobody speaks, the teacher asks questions and there
is total silence. All it takes is one person to take the initiative [to speak] and the rest [will]
follow. It [works as] snowballs and more people participate. All you have to do is ask a
question and someone takes the initiative and that’s it. The same thing happens online.
It takes that someone speaks and then more people respond. All it takes is one person
asking the question.”

“Positive memories are of the students’ association. I'm part of it and, in the Direction
[board], they were always available to talk to us. They said, ‘you can come and talk] you
can also, send e-mails... but it was only with us, in a specific meeting when we [the list of
students] won the election. They had a meeting with us and told us these things. We asked
about the list, about asking for permission, we asked if the management [board of the
school] can authorise us to bring some stalls... The students’association is quite important.
| am part of it. This makes the communication channel a lot easier. The students talk to us
and we transmit to the direction. Sometimes it's easier.”

While replying to what they think the services should do so that the children who make sug-
gestions enjoy having done it, children mentioned:

“[Services] saying [to children] thank you and | love you.”

“Putting it [children’s suggestions] into practice.”

“Speaking more often.”

“Gain the trust of young people, use age appropriate language.”

“Pay more attention to children’s suggestions.”

“To act based on children’s needs and opinions if these have positive effects on their daily
lives.”

“Change’”

Children suggested the following while replying to what they think can be done to support
children to ask questions and make suggestions about services:

“Adults should ask children [for suggestions related to the services].

“Talk to them. Explain in clear language what the services are and try to understand to
what extent they like it or not”

“Really listen to them [to children]”

“A complaint book for children.”

105 | WHITE PAPER ON CHILD PARTICIPATION IN PORTUGAL



“Asking direct questions, showing how asking questions can be beneficial for children in
the future.”

“Encourage them [children] to ask more questions and also to give their suggestions [to
the services]”

“Showing interest [on children’s suggestions].”

“Listen to them [to children] and let them explain themselves.”

On suggestions on how it could be easier for children to ask questions or make suggestions
about a service, children referred:

“Reinforcing the teaching of how children can do it at school”

“Creating an online chat”

“Tell them [children] more about services and correct customer service methods.”

“For example, at school, ask 12t graders their opinion.”

“Speak or write like an adult with principles and education.”

“Employees to be empathetic in order to make us comfortable.”

“I think they [services] should be more accessible. For example, a more accessible service
does not have so many barriers or hierarchies. Talking to the top as you talk to people
further down. The interaction between those who are there and those who benefit helps.
You can see it in the relationship between people. Being a leader and not being so much
of a boss, who is on top and in charge. Being more of a leader that pulls [for colleagues].”
“Auscultation. You need to talk to people who are in the project. Have meetings, question-
naires. Create a meeting where there is a possibility for young people to go and say what
could be improved. That is missing a lot.’

“Get to the point”

“We had to evaluate at the end. We talked in the evaluation about how to reach young
people and make young people feel like continuing. And we talked about dissemination!
Of investing in the dissemination of these spaces. Because young people don't always
know that things exist. Using social networks to say that we can give feedback. | don't
know exactly, but maybe to say that something is going to be done that will bring young
people to this service, that will make them motivated to go. And then, when the young
people are there, ask for feedback!”

Regarding the best and preferred ways for children to ask questions and make suggestions,
children replied:

“I've interacted by e-mail and in person. There are moments for people to come in and ask
questions. Maybe, in those moments, | think it's more [of] a suggestion and not so much
questions. Or, for example, a workshop held by the parish, which has already happened
and in which the president was present. Or in the activities that my local administration
organises, in a cultural event or something, our representative is always there. | don't feel
that there are any barriers for people to ask questions.”

“Yes, the suggestion boxes. I've used them, but it depends on the teacher. | talked about [/
suggested] putting in an extra microwave, but | don't think it had any effect”

“Maybe a meeting, in a face-to-face conversation, but | guess it depends on who I'm talk-
ing to. If it's with the council, I'd ask for a meeting, but if it was the president of the phil-
harmonic it would be in a conversation. | prefer the conversation, the feedback is quicker,
but the e-mail, more formal, is better if | don't know the person. It could also be to ask
for a meeting to have the conversation. In a way, it helps to know the person, but it's not
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decisive”

“The musical theatre school has nothing to do with it... the content we study there and
how things are done. The system itself... | felt more listened to. In class, teachers bring
things more or less done, but there are spaces for students to give ideas and intervene.
Last week, we were looking at a script, a classmate suggested [something] and the teacher
told us to go on saying [something more] and adding to it. There is openness to give ideas.
More openness than I've ever felt before. Even from the management [board]. Also last
week, they sent me a questionnaire to evaluate the school, the teachers and the lessons.
Nothing like that had ever happened to me before. My old school was much more closed
[regarding the institutional culture]. This one has nothing to do with it. | like the way the
evaluation is done, much better. At the end of the term, [at the other school] there was
a very vague thing in the observations (the student is diligent, she must continue to pay
attention). Not here. The observations are much more specific, they show that they really
know the student and that they care about him, they want him to progress a lot beyond
[just] being a good student.”

“Writing makes me feel like a way of organising my head. | have endless time before |
send an e-mail and the person won't see it until | send it. Talking to people also has its
advantages, as | can see the reaction, | can clarify doubts at that moment. It depends a
lot. E-mail is more comfortable, but talking in person is easier to know that everything has
been clarified”

“Both have their advantages and disadvantages. It depends on how serious the issue is.
There are things that should be talked about at the moment, and others that should be
more thought over and planned. But the truth is that waiting erodes a little. Seeing peo-
ple’s reaction at the first moment is important. With teachers, | prefer to talk face-to-face,
because I know they’ll get back to me straight away. With the headmaster, it’s by e-mail”

As of children, the following can be done to let the services respond to their questions and
suggestions:

“Better surveys (less confusing).

“Hiring a person designated for this.”

“Conducting online surveys for those who want to respond.”

“Put specific people in place for that very thing”

“Youth-oriented support.”

“See if what is indicated is true, many times children and young people have different
ways of seeing things, it can even show the solution of some problem.”

“To have a dedicated area just for doubts/questions.”

“Nothing.”

The elements of one focus group had already worked on the thematic of child participation,
since they integrate a consultation group promoted and implemented by ComParte, in which
each is called Young Pro. In this specific CP4Europe consultation session, a check-list of partic-
ipation elaborated by the Young Pros was used®, which is included in a resource produced by
CompParte in partnership with the Calouste Gulbenkian Foundation: “Is this for me? What gets
young people to participate”.

The comments of the children of this focus group on this indicator are based on the items
identified in the aforementioned checklist:

2 Only available in portuguese.

107 | WHITE PAPER ON CHILD PARTICIPATION IN PORTUGAL


https://www.comparte.pt/
https://www.comparte.pt/a-fam%C3%ADlia
https://www.comparte.pt/_files/ugd/0069aa_3a13f75bc78545bd83b0fc218198edd5.pdf
https://www.comparte.pt/_files/ugd/0069aa_3a13f75bc78545bd83b0fc218198edd5.pdf

From here, children mentioned what is most important for children to participate, ask ques-
tions and make suggestions to services:

“I like the grow, go beyond and develop potential” For me it would be that. | think there
are several people who want to be part of a community to feel good and the safe space
is a good potential. Being part of the community helps it to be whole and united. If they
have a common goal, having a safe space will influence it

“It's the “listen to me, value me and recognize me” It's enough just to listen. Not all institu-
tions and organisations listen.”

“It is a safe space. Also, there are affections, | can express emotions, they like me”
“Regardless of the place, all of these are important, but in between [it is] the “I make a
difference, | contribute and have an impact”and the “listen to me, value me and recognize
me". Hearing what | have to say and considering me is important. But if | don't feel safe...
they're different phases of the same thing.”

“That | can be myself, | am accepted is important, because | think, if we are in a space
where we can give our own opinion without being judged, we have a space more open
to change

“The | make a difference, | contribute, | have an impact. If we feel that our opinion has an
impact and there has been a change, we will be more encouraged to give our opinion
again.

“The first step is well taken. When | give feedback or a suggestion for the first time, in a
space, if it doesn't go well the first time, | might not come back! Not just the person or the
space. It's important to receive [others] well. If | am heard or well received for what | said
in the first time [I do it], maybe I'll come back and give suggestions. The first interaction! If
I'm not well received, maybe | won't come back and I'll be more fearful!”

“For me, | think it would be the “listen to me, value me and recognize me” It is important
that we feel that people are not asking for the opinion just for the sake of asking. We
should feel that our opinion is valued! | think a person feels when they are being valued
and when they are not. | feel..maybe the interest that the person shows!”
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c) Outcomes of the analysis notes of the institutional stakeholders

Child-targeted feedback

Local services mechanisms in pIacDeON'T A‘S’:;?ze
YES NO KNOW
Education and schools 10 replies - 1 reply 2
ﬁgs;\:\)tive care (e.g. fostering, children’s 7replies | 3replies | 2replies )
Play, recreation, and sports 3replies | 3replies | 3replies 1
Cultural services (e.g. museums, arts) 4 replies 3replies | 3replies 1
Child protection services 6 replies 2 replies | 2replies 2
Support for immigration and asylum seeker | 4 replies 1 reply 4 replies 1
Family support and pre-school services 2 replies 2 replies | 4replies 1
Other contexts: road safety 2 replies - - 2

Final
score

2

Source: CNPDPCJ, CP4Europe consultation with institutional stakeholders, 2022.

Some entities mentioned that, except for specific services, there is no habit of consulting
children regarding their perceptions and opinions and, consequently, there are no response

mechanisms in place.

Others mentioned there are some mechanisms for consulting children and receiving their

opinion, but not all of them have effective response systems.

It was also mentioned the lack of knowledge of the implementation of such mechanisms;
even it that intention exists [on the public services’ side], the evaluation of a public service

may be not open to children.
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d) Good practices identified by children and institutional stakeholders

Children

During the consultation sessions, children mentioned the following actions, which somehow
could reflect good practices in Portugal:

“Some people care about what children say, like you [in the CP4Europe consultation]”

“I talk a lot about things with the teachers. Doubts, suggestions, pieces of the [musical]
repertoire... [As of] more general things, [e.g.] to change the way the school works, | talk
to the director. He doesn’t go there very often, but he’s the one who answers e-mails. And
he does reply. I've never suggested anything, apart from answering this questionnaire
[for the CP4Europe consultation]. It was the first time | was asked for feedback from the
school”

“In my school, we have a students’association and we have participatory budgeting. Every
year, it's xamount of money for the students [to do things] at the school, and the students
get together and propose what they [think they] can improve. It's a way of showing trust
in the students and giving them space to propose what they want to change. | think they
should be more practical”

“At my school, the board of direction works like this: we see the director quite often, she
walks around the playground. She knows who we are. Within each class, we have class
delegates, who get together with delegates [of other classes] of the same grade, and elect
one who speaks to the director. And the director’s office, we know where it is. And we
know that we can knock on the door and talk to her. It's not difficult to get there and ex-
press our opinions. | feel like they value our opinion.”

“There’s not the thing about asking the questions and them (teachers) saying it was non-
sense. If they didn’t want us to ask the questions, they wouldn't have set up this whole
system so we could talk”

“Iremember one suggestion [l gave], to change a space [at school], and it was acted upon.”
“About e-mailing the school headmaster, | think it was some teacher who must have told
us.”

“l got it [to know that it was possible to ask questions and make suggestions to services]
naturally and people told me. It was a mixture of both. There is an openness of the teach-
ers, who tell us to go and give suggestions and feedback. And then the way in which we
give feedback once and what we receive. It's not that thing of giving feedback once and
then hearing that it can’t be done, that things should stay as they are, and we should just
throw it down. | had a good experience.”

“When | asked about how school clubs worked, | was well received. The people who gave
this information were non-teaching staff”

“[At the hospital,] for example, when | ask the nurses, | get all the information.”
“Psychologists give importance to what we say.”

“We asked for a meeting with the president [of the city council]. | think it was in a citizen-
ship class, at school. The topic had to do with the municipality and it made sense to talk
to him. If it wasn't for that work, | wouldn’t know | could do those things. | didn’t have that
information.”

“[By] being inside the local administration services, | have access to ask questions and give
suggestions, and it's easier. It has to do with my mother working there. But even someone
outside this environment would be able to do it, they open this opportunity to anyone
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who wants [it]”

“When | am practicing sports and have to ask my coaches a question, they always un-
derstand and | feel heard. | have to train the younger ones and my coaches even ask me
how we can make training more interactive. Giving suggestions there works well. Even
the gym [management] board... | don't speak directly with the gym [management] board
because | don't always have the opportunity. They are not always there, but | know that
information gets to them. Regarding the conditions of the floor... a lot of people have
complained. | know that if | talk to my coaches, they pass on this information.”

“Yes [ gave suggestions in my rugby camp] and | spoke in a more informal way. They made
us feel comfortable to ask any questions we had. The way they showed interest in my
question and went out of their way to make me understand.”

“As it is about sports clubs, | went to the gym staff and asked how it was.”

“I shared [suggestions in the scouts’ groupl. | knew people, they knew | wasn't going to say
that to upset or to be against [someone]. People knew my personality.”

“As the philharmonic band is small, the president walks around us, so | talk to the presi-
dent of the band. It's an informal conversation, like ours in this consultation. This board
has always been comfortable and straightforward, and lets us say whatever we want. It
has always given us that freedom, to both musicians and parents. It's more direct that way."
“Yes [I gave suggestions], because it's a common interest, both for me and for him [the
president of the band], it's good to have young people in the band. | think it was wel-
comed that something was done and young people joined. | saw people joined the band.
| felt it contributed”

“Since there is a shortage of young people [at the philharmonic band], | have already
questioned the board. It has tried to find young people in schools and there has been a
two-week holiday camp, where you play musical percussion. There are results, people join
the band, but the difficult thing is to keep them there. I'm not the one who gave those
ideas, but | pushed for it

“Those instruments... tablets, to give satisfaction feedback, with smiles [emojis]

Institutional Stakeholders

During the consultation process, the respondent institutional stakeholders identified good
practices implemented in Portugal, including the:

The national operation carried out annually since 2019 by the Public Security Police (PSP),
marking the anniversary of the UNCRC, with a focus on promoting children’s rights and
preventing child ill-treatment, including sexual crimes against children in primary and
secondary schools. Within the scope of these operations, a total of 1.203 group aware-
ness-raising actions were carried out, encompassed 654 schools and 29.227 students.
Moreover, 1.178 individual criminal prevention contacts were made.

Child participation spaces provided through the tab “Me and the others” of the portal
“Junior Seguro” of the National Authority for Road Safety (ANSR), providing children pos-
sibilities of: assessing the public space, presenting proposals to change it, and suggesting
awareness-raising campaigns or other forms of participation aimed at designing and im-
proving the public space. The Portal is organised to address different group ages.

The campaign “Patrulha Junior” (Junior Patrol), an initiative of Ascendi in partnership with
the ANSR, along with the National Republican Guard (GNR), the PSP and the Portuguese
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Fire Brigade League (LBP), which encompasses the exhibition of theatre plays aimed at
children in several municipalities in mainland Portugal. Through an empowerment ap-
proach, these plays aim at raising children’s awareness towards road safety and prevent-
ing risky road behaviour, namely the dangers related to the use of mobile phones while
driving. At the end of the play, each participating child becomes an agent of the Junior
Patrol, and is awarded a badge of the patrol and given the Patrol’s Good Agent Manual.
Project “Junior Seguro on the Road”, developed by ANSR with children and teachers, also
opens space for the participation of the former.

Rooms for the reception and hearing of children that exist in some family and juvenile
court buildings in Portugal, providing a more child-friendly environment, in which they
feel safe. Additionally, there are some leaflets in the reception rooms, addressed to vic-
tims, some of which could be made available to children according to their age and matu-
rity. New resources regarding victims will soon be available in the courts.

The annual satisfaction assessment of the students at Casa Pia de Lisboa, carried out
through by applying a survey to the students who attend its educational and training
offers, starting from the 1% cycle of basic education. Upon the results of the survey, an
improvement plan is designed and implemented as a follow-up action.

SOS Children’s Helpline, operated by the Institute of Child Support (IAC).

The services available to children through Programme Cuida-te+, operated by the Por-
tuguese Institute for Sport and Youth (IPDJ), namely: a free, anonymous and confidential
helpline for information, advice and referral in the area of sexual and reproductive health;
and the section Ask Your Questions Here of the IPDJ portal, where young people can ask
questions related to the Programme’s areas of action:

e) Final assessment of Indicator 9

Assessment
0 1 2 3

CPAT Indicators

Creating spaces for
participation

9. Child-targeted feedback
mechanisms on local authority
services are in place

Source: CNPDPCJ, based on CP4Europe consultations.

f) Points to address based on institutions’ replies

Diversification of projects aimed at road safety and prevention with the participation of
children and young people, while increasing the number of children involved.

Within the scope of reporting cases of children in danger, the possibility of applying ques-
tionnaires addressed to children should be considered, as to collect their opinions on mat-
ters related to their reception in courts and their participation in proceedings.

Play, recreation and sports, cultural services, family support and pre-school services.
Promotion of the participation of children in all areas of public services.

g) Possible follow-up actions

During the consultation sessions, children mentioned the following, which point out to pos-
sible follow-up actions:

“When | don't feel comfortable in places, if | don't think | can give my opinion, that’s a bad
indication of the place. Red flags stuck on top of each other”
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“With the non-teaching staff, they see us more as children. In my school, there are people
from grade 7 to 12 and they treat us all equally. They don't differentiate. When we interact
with them asking, for example, where the class is, they say ‘ah, you should know’. | don't
feel so understood.”

“I've never tried [giving suggestions to improve a service]. But | feel like trying. I'm afraid
they’ll say ‘stay in your place, ‘see where you stand here’ That’s the image they put me
through. And because there’s not a literal openness of them asking us what we'd like to
play [music]... and they're not blind, they see our difficulties.”

“l don't think so [wanting to give suggestions to improve a service]. Moments for students
to give their opinion never happened. Except for the list for the Students’ Association. But
that’s not with all the pupils, it's only with those who want it. The class now has more free-
dom. They are trying to improve the school with the proposals they had, but those who
are not in the Students’ Association don’t have this access.”

“[I have] memory of an experience with a teacher. | feel that feedback regarding lessons is
not well received.”

“I've only used the library. | never asked anything, but | think if | asked the librarians, they
would be available. | think they are calm... teachers, on the other hand, are always more
stressed. It's easier to ask questions to calm people!”

“l had a small project in which older people were going to be monitors, we were going
to have training stages and that’s where | met her [the director of the orchestral. | got the
director’s contact, but | don't feel at ease. | don't give her feedback. She e-mails to organise
things and | answer her. Without the monitors’ initiative, | wouldn't have her contact. For
many years | didn’t even know who she was!”

“How could | give suggestions in court, to the gentleman there??? | was afraid they would
tell my father or my mother what | [would have] said."

“At the Investigation and Prosecution Department, she was rough on me”.

Furthermore, children also mentioned the need of:

“Conducting online surveys for those [children] who want to respond.”

“Suggestions boxes.”

Using “clear language, understandable by children” and being “very clear on what is being
asked to children and to which purpose.”

Upon children’s feedback, the following can also be deemed as possible follow-up actions:
Improving the professionals’ capacity to talk to children and hear them in a way they feel
seen, respected and comfortable asking questions and giving suggestions;
Implementing the National Strategy on the Rights of the Child*! and of its Biannual Plan
for 2021-2022 and approval and implementation of its Biannual Plan for 2023-2024.
Considering the content of this White Paper - which could be deemed as a good practice
in itself - since it conveys children’s opinions and suggestions on this indicator, which can
be reflected upon by the entities in charge of the services identified by the children, both
regarding what needs to be changed and what seems to suit children.

As of respondent institutional stakeholders, possible follow-up actions could be:

Investment in spaces for sharing good practices and knowledge.
Evaluation of ANSR’s collaboration with other APSI projects, such as “Brincapé”.
Creation of mechanisms to hear children following their attendance/use of certain servic-

51 Approved by the Resolution of the Council of Ministers no. 112/2020, of December 18.
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es, to collect their opinion on their experience as service users, as well as the consequent
creation of response mechanisms.

+ The creation of an evaluation system of public services for children - namely by imple-
menting game and/or interactive methodologies -, as well as the development, in the
courts, of satisfaction surveys directed and adapted to children and young.

h) Data sources on the indicator

These data sources were provided by: children, as opinions during the consultations; institu-
tions, in their replies to questionnaires:

«  Protocol of the National Referral System for (alleged) victims of trafficking in human be-
ings for the definition of action procedures aimed at prevention, detection and protection
« Information provided in the SOS-Child Sector of the Institute of Support to the Child.

3.3.3. INDICATOR 10 - Children are supported to participate in the
monitoring of the UNCRC (including in CRC shadow reporting) and
relevant Council of Europe children’s rights instruments

;" The definition of indicator 10 present-
 ed in the CPAT (cf chart on the left) was
the starting point for its assessment; the :
corresponding criteria were applied to
i the information obtained in the con-:
sultation process. As recommended in
: the CPAT, the assessment of indicator 10
also encompassed issues regarding chil-
dren in vulnerable situations. :

A total of 34 children participated in 8 focus groups organized to assess this indicator. One
focus group was open to the national level, through an online questionnaire in child-friendly
language made available at the Area for Children and Young People of the website of the
CNPDPCJ.

Another focus group was the National Council of Children and Young People, previously men-
tioned with children representing all regions of the country*2

Specific focus groups were also organized to collect the perspectives of children in different
circumstances, including in vulnerable contexts: one of children of a second grade class at
a basic education school in Lisbon; a focus group of children of a CESIS project in Lisbon; a
focus group of children in the Casa de Formacgao Crista, in Coimbra; a focus group of children
of the Street project of the Association for Second Chance Education, in Lisboa; two focus
groups of children in vulnerable contexts in Lisboa.

The focus groups integrated boys and girls aged mostly 6 to 18 years old; it was possible to
indicate the sex or not. Participants originated in Angola, Guinea-Bissau, Portugal and Saint
Tomé and Principe.

The analysis of the data collected during child consultations revealed specific outcomes, de-
pending on the closed, semi-closed or open nature of the questions, as follows:

52 North; Center; Lisboa, Santarém and Setubal; Alentejo; Algarve; and the Autonomous Regions of the Azores and
Madeira.
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a) Children’s replies to closed questions

First, children were explained the concept of “shadow report”and their right to participate in
shadow-reporting initiatives, in a language that they understood, and could raise their ques-
tions on what this indicator was about.

The consultations with 34 children, based on the chart provided by the CPAT>3, show children
lack information on shadow reports and on their right to participate in shadow reporting at
the settings at stake, as expressed in the option “Don’t know” chosen by most of them:

Child-targeted feedback mechanisms
in place

Local services
DON'T

YES NO KNOW

Education and schools

Alternative care (e.g. fostering, children’s homes)

Play, recreation and sports

Cultural services (e.g. museums, arts)

Child protection services

Support for immigration and asylum seekers

NINNNN|INN

Family support and pre-school services

Source: CNPDPCJ, based on CP4Europe child consultations, March 2022.

Children also replied to an additional set of open and closed questions elaborated by the
CNPDPCJ to understand further the children’s assessment>*:

DON'T

Closed questions raised to children YES NO KNOW

Do you think it is important for children/young people to !
be able to participate for shadow reports?

Have you ever received an invitation to participate in the !
writing of a shadow report?

Do you think it is important for children/young people to !
be able to participate in shadow reports?

Have you ever taken part in a shadow report? ™

Would you like to have taken part in a shadow report? ™

Source: CNPDPCJ, based on CP4Europe child consultations, March 2022.

b) Children’s replies to open questions

As of the replies to closed questions, it could be concluded that children consider the indica-
tor is not implemented. Children’s replies to the open and semi-closed parts of the questions
allowed a better understanding of the experience of the reduced number of children who
had already participated in the elaboration of shadow reports, as well as what could be done

3 Ticks according to the majority of replies.
4 Ticks according to the majority of replies.

115 | WHITE PAPER ON CHILD PARTICIPATION IN PORTUGAL



to implement this indicator.
Children were asked about the issues they think are most important for them to participate
in shadow reporting and why:

«  “All those that are directed at them [at children] and may interfere with their future.”
« "“Everything related to school”

«  "Health”

+ “The participation of children, namely in courts”

«  “Violence against children!”

«  “How you should play, not get hurt, not argue, learn to be together without arguing.”
« "Right to leisure time. Privacy. Environmental and social issues.”

«  “The environment, taking good care of people and animals.”

«  “Playing with our shadows.

On the subjects they would like to talk about the most in a shadow report, children referred:

« “Education, health, at the level of participation in courts or even regarding giving chil-
dren’s opinion.”

«  “Health”

«  “Justice’

« “Giving the opinion on children’s rights.”

« “Children’s participation, namely in courts.”

«  “Education and part of “justice” (courts).”

« “Children’s opinion on various issues.”

+ “Education, health, knowing the concerns [and the opinion] of children and young peo-
ple’

«  "Public policies, school organisation, school curricula, environmental issues, ethnic and
racial discrimination and health.”

Regarding what they consider would be important for them to feel good participating in
elaborating a shadow report, children replied:

«  “To have experience and for children and young people to really talk about what they
experience, so that there are no misunderstandings and they don't give information that
could be a little incorrect.”

« “That things should be written as they were said by the children and young people”

« “That the information that we would write in that report would really be passed on.”

Children were also asked if they think all children are given equal opportunities to participate
in shadow reports, and explain the reasons behind their perspectives, and replied as follows:

« “If we got to participate, it was because we were part of the CNCJ [National Council of
Children and Young People] (...) and it is not something that is open to all [children] and
that there is opportunity [for one to to]”

- “The main dissemination mechanism is the school, and it is there that, in fact, this informa-
tion should be given [to reach all children equally]”

In the end, children were invited to suggest ways to improve child participation in shadow
reports and how it could work better for them to participate in those:

«  “At school, we can write shadow reports because we are all together.”
« “Definitely at school”
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«  “Alink where we could give our opinion on the subject under discussion.”

«  “Not hiding the reality from the children”

«  “To have a place [online or offline] where we can find the projects with children giving
their opinions.”

« “Talking more about this type of issue in schools, so that, if we ever had to do it, we know
how to do it”

« “Broad dissemination by institutions, schools, social media networks.”

«  “They should be held in schools near teachers and be publicised.”

+  “Ensure that our views are indeed included in the report accurately.”

« “Demonstrating the importance of children and young people’s participation.”

« “Being given a questionnaire (exemplifying a report) every year, so that we know how to
make a report if we need to.”

«  “Transparency in the reporting process.”

« “That the reports value all suggestions, whether [deriving] from adults or children.”

+  “To allow children’s voice to be heard and to value and pay attention to what they sug-
gest”

« “Listening carefully to what children say and believing them.”

+ “I'think children should know that there is even such a committee.

« “Give children space in the different contexts, [for them] to be able to participate freely.”

c) Outcomes of the analysis notes of the institutional stakeholders

The replies of the institutional stakeholders varied, with some considering that, according to
the definition of the indicator, the mechanisms are not established, and, if they do, are not be-
ing properly disseminated, while others mentioned that, when children are invited and sup-
ported to participate, some limitations exist regarding the inclusion of vulnerable children
and children from diverse contexts/circumstances, adding the fact that only a small number
of children are involved, whose selection criteria are unknown. Moreover, some respondent
institutions referred that the existence of both governmental and non-governmental entities
with a direct relationship with the target groups makes it difficult for an integrated approach
to take place. Illustratively, the intervention of entities such as the Portuguese Institute for
Sport and Youth foresees the participation of children and young people aged between 10
and 30 years old.

The Portuguese National Human Rights Committee, coordinated by the Ministry of Foreign
Affairs and composed by representatives of a diverse range of areas, was also mentioned as
an asset. Within the strict scope of the reports prepared by the Portuguese State submitted
to the UNCRC for the last evaluation cycle of the implementation of the CRC, actions were
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taken to ensure the participation of civil society entities, which, in turn, established participa-
tory processes for children. These initiatives, although important, still reveal very elementary
forms of child participation. It is expected that systems allowing for a more robust participa-
tion, in line with international guidelines and indicators on this matter, will be in place for the
next evaluation cycle.

Regarding relevant instruments and conventions of the Council of Europe, young Portuguese
have been actively participating in the activities of the Congress of Local and Regional Au-
thorities, especially to the Revised Charter on Youth Participation in Local and Regional Life,
as adopted by the Congress on 21 May 2003, as an annex to Recommendation 128(2003), and
the CM/Rec(2004)13 on youth participation in local and regional life. Even though it does not
have the status of a convention, the Council of Europe proceeds to evaluate the implementa-
tion of both recommendations at stake through the youth sector, which implies listening to
young people aged above 18. On these occasions, Member States and organizations of the
civil society are invited to participate, sometimes through the elaboration and submission of
separate and autonomous reports. In the case of young people, their involvement is sought
through representative structures; in Portugal, the National Youth Council assumes this role.
In relation to young people from disadvantaged neighbourhoods or at risk of marginalisa-
tion, the involvement of structures such as the High Commission for Migrations is sought,
namely through the Choices Programme.

The indicator scored 1 in the final assessment of the institutions.

d) Good practices identified by children and institutional stakeholders

Children

During the consultation sessions, children identified one good practice in Portugal, which
was the CP4Europe consultation session in which they were participating:

« “[A good practice on this matter is] Children to receive a notion, like us in this about the
reports.”

Institutional Stakeholders

During the consultation process, the respondent institutional stakeholders identified good
practices implemented in Portugal, including:

« The National Council of Children and Young People, as a forum where children are given
voice to express their experiences, concerns, needs and expectations.

« The occasional participation in consultation processes, namely in those of the Council of
Europe, of young people who are serving internment measures at an Educational Cen-
tre or in the community and are under the application of educational tutelary measures,
whose execution is monitored by the Social Reinsertion Teams. In particular, the partici-
pation of 12 young people attending tutelar centres in a project carried out in April 2019,
under the 2" monitoring cycle of the Lanzarote Convention, focused on the protection of
children against sexual exploitation and sexual abuse facilitated by information and com-
munication technologies. The action resulted of the collaboration of the Directorate-Gen-
eral of Reintegration and Prison Services.

+ The different methodologies used to foster child participation at residential care facili-
ties, such as those of Casa Pia de Lisboa, a current practice at the institution, for which it
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determines and monitors success performance indicators, and, whenever necessary, ap-
plies measures to correct the deviations detected. Furthermore, Casa Pia de Lisboa high-
lighted the following contributions, some of which in coordinated by the CNPDPCJ: child
consultations on age assessment of children in migration, with a view to implementing
child-friendly procedures in all aspects concerning immigration and asylum laws, namely
age assessment of children in the context of asylum and immigration procedures; Project
12 “Justice for Children”, promoted by the CNPDPCJ in partnership with Instituto Univer-
sitario de Lisboa (ISCTE-IUL) and Logframe - Consultoria e Formacéo, co-funded by the
European Union under the Rights, Equality and Citizenship programme, aiming at con-
tributing to a justice system that is accessible, age-appropriate, swift, diligent, adapted
and focused on the needs and rights of the child; the Bilateral initiative “Enhancing the
protection of the rights of the child in priority areas’, coordinated by the CNPDPCJ in part-
nership with the Agency for Child and Family Welfare of the City of Oslo, financed by the
Fund for Bilateral Relations of the EEA Grants. Children aged 12 and above responded to
a questionnaire on the importance of child participation and committed themselves to
a planned joint activity with Norway, that should have taken place on March 20, 2020,
the International Day of Happiness; consultation process coordinated by CNPDPCJ with
children and young people regarding the priority area “equal opportunities and social in-
clusion for all children” of the Council of Europe’s Strategy for the Rights of the Child 2022-
2027 (EDC 2022-2027). Portugal, through the CNPDPCJ, along with other 9 Member States
selected by that international organization carried out the consultations.
Casa Pia de Lisboa also participates in external work groups or initiatives, with other enti-
ties of the child protection system and of the academia, in order to keep up comparability
terms and detect opportunities for performance improvement, aiming at adjusting it to
the needs of children and young people.

«  The UNICEF activity in the elaboration of an Alternative Report to the UNCRC (V- VI Cycle)
which included the participation of 64 children from 9 to 17 years old.

e) Final assessment of Indicator 10

Assessment
0 1 2 3

CPAT Indicators

10. Children are supported to
participate in the monitoring of the
UNCRC (including in CRC shadow
reporting) and relevant Council of
Europe instruments and conventions

Creating spaces for
participation

Source: CNPDPCJ, based on CP4Europe consultations.

f) Points to address based on the replies of institutional stakeholders

Promotion of children and youth associations.

+ Investment in specialized training, which is essential to guarantee an adequate and qual-
ified approach to services, allowing greater dissemination/clarification of what exists at
the level of this indicator.

« Ensuring diversity regarding the cultural, social, economic backgrounds of children that
participate.

Awareness-raising of the decision-making bodies regarding the importance of support-
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ing organizations on monitoring the UNCRC and other instruments.
« Creating and sustaining mechanisms for effective consultations with target groups and
the governmental and non-governmental entities that interact with them.

g) Possible follow-up actions

During the consultation sessions, children mentioned the following, which point out to pos-
sible follow-up actions:

+  “Young people are unaware that shadow reports exist. There should be better dissemi-
nation. A lot of people even want to participate, but they don’t know about this subject.”

« “Giving information to all children and young people that shadow reports exist."

+  “Publicise not only in school, but [also] in public facilities that these reports exist.”

«  “More dissemination of the shadow reports (in school, hospitals, football fields...) and the
reports being in clear language, perceptible to all ages”

« “Increased outreach for participation in the reports.”

« “Improved dissemination of these opportunities for participation.”

« “Ensure that the information that is provided stays the same and publicise that these con-
sultations are being done by school or social media, e.g”

+  “One of the imperative conditions to our participation is that our opinions are really taken
into account in the report, that there is rigour, that the reported information corresponds
to what the children say, that the opinions they expressed are taken into account.”

These words make clear that work still needs to be done to make child participation in shad-
ow reports a reality, and the interest of children in being involved and participating in shad-
ow reports. Informing on the existence of shadow reports and on their right to participate in
them come up as a possible follow-up action.

The CNPDPCJ will communicate the results of the CP4Europe consultations with children on
this indicator to the Portuguese National Human Rights Committee, the national entity in
charge of preparing and submitting national reports and competent for stimulating the elab-
oration of shadow reports on the implementation of UN and Council of Europe Conventions
and Protocols in Portugal, regarding on human rights in general and children’s rights particu-
larly, namely the UNCRC.

The CNPDPCJ may produce an informed and documented invitation, in child-friendly lan-
guage, stimulating children to participate in shadow reports to assess the implementation,
in Portugal, of the relevant Conventions and Protocols aforementioned, namely the UNCRC.
A possible location for the document, which could include links to relevant information on
conventions and protocols, is the Area for Children and Young People of the website of the
CNPDPCJ.

This White Paper on Child Participation in Portugal is a follow-up action in itself, as it contrib-
utes to a wider, regular and meaningful participation of children in all areas and covers all
CPAT indicators.

As of respondent institutional stakeholders, possible follow-up actions could be:

+ Creating mechanisms/procedures that allow the participation of a larger number of chil-
dren from various places, with different needs, characteristics, ages, ethnicities and of
both sexes, as well as of a system of representativeness of the national territory - including
the autonomous regions - upon the results of this assessment.

« Better articulation involving all relevant actors and stakeholder groups, both from public
bodies and civil society.
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h) Data sources on the indicator

These data sources were provided by: children, as opinions during the consultations; institu-
tions, in their replies to questionnaires:

Convention on the Rights of the Child.

+ Decree of the President of the Republic no. 49/90, of September 12, ratifying the Con-
vention on the Rights of the Child, signed in New York on January 26, 1990, approved by
Resolution of the Portuguese Parliament no. 20/90, of September 12.

Shadow reports of civil society organizations to the Committee on the Rights of the Child
on the implementation of the Convention on the Rights of the Child in Portugal.
Information provided by the National Commission for the Promotion of the Rights and
the Protection of Children and Young People, especially the Children and Young People’s
Space provided at its website.

«  Recommendation 128(2003), adopted by the Congress of Local and Regional Authorities
of the Council of Europe on May 21, on the Revised European Chart on the Participation of
Young People in the Local and Regional Life, which is an annex thereof
Recommendation CM/Rec(2004)13, adopted by the Committee of Ministers of the Coun-
cil of Europe on November 17, on the participation of young people in the local and re-
gional life.

«  Recommendation CM/Rec(2015)3, adopted by the Committee of Ministers of the Council
of Europe on January 21, on the access of young people of from disadvantaged neigh-
bourhoods to social rights.

Recommendation CM/Rec(2016)7, adopted by the Committee of Ministers of the Council
of Europe on September 28, on the access of young people to rights.

At the end of all CP4Europe’s consultations with children in Portugal, feedback was given to
them on the importance of their participation.

4. OVERVIEW OF THE 10 CPAT INDICATORS

The assessment of all 10 CPAT indicators as a result of consultations with children and insti-
tutional stakeholders in Portugal, using the CPAT grading criteria ranging from 0 (lower) to 3
(higher) is summarized in the following table:

CPAT Indicators Assessment Resulting from Consultations in Portugal to
Children and Entities

Key:

Assessment by children

Assessment by institutional stakeholders
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CPAT INDICATORS

Protecting
the Right to
Participate

1. Legal protection for children and
young people’s right to participate
in decision-making is reflected in the
national Constitution and legislation

2. Explicit inclusion of children and
young people’s right to participate in
decision-making in a cross-sectorial
national strategy to implement
children’s rights

3. An independent children’s rights
institution is in place and protected
by law

4. Existence of mechanisms to enable
children to exercise their right to
participate safely in judicial and
administrative proceedings

5. Child friendly complaints procedures
arein place

Promoting
awareness of
the right to
participate

6. Children’s right to participate in
decision-making is embedded in
pre-service training programmes for
professionals working with and for
children

7. Children are provided with
information about their right to
participate

Creating
spaces for
participation

8. Children are represented in

forums, including through their own
organisations, at school, local, regional
and national governance levels

9. Child-targeted feedback
mechanisms on local services are in
place

10. Children are supported to
participate in the monitoring of the
UNCRC (including in CRC shadow
reporting) and relevant Council of
Europe instruments and conventions

Source: CNPDPCJ.
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5. FOLLOW-UP CONSULTATIONS WITH CHILDREN

In face of the fruitful consultations with children on the 10 CPAT indicators undertaken in Por-
tugal during March 2022, the CNPDPCJ proposed the Council of Europe, as the international
coordinator of the project, to carry out follow-up consultations with children in February and
March 2023, with the specific purpose of inviting them to produce resources to be possibly
used by adults, professionals, and institutions in the areas that identified as requiring im-
provement by children consulted in March 2022.

The CNPDPCJ planned and implemented these follow-up consultations with children with
the collaboration of entities that work directly with them and that had already been informed
and trained for the CP4Europe consultation process with children back in March 2022.

Each follow-up consultation session was focused on one out of the six core areas mentioned
below, and resulted in a resource which ends up being produced by children over the out-
comes of previous consultations with other peers:

Child-friendly mechanisms for conveying children’s complaints/appreciation/suggestions;

« Feedback mechanisms to children regarding the complaints/appreciation/suggestions
conveyed by children to professionals/institutions;

«  [Set of] Characteristics of professionals who work with children that favour a child-friendly
approach/behaviour;
Topics to include in a training module directed at professionals who work with children,
with a focus on child-friendly approaches;

« Child-friendly language: what is part of it and what is an obstacle to communication;

+  Child-friendly environments.

The CNPDPCJ facilitated a follow-up consultation session on child-friendly mechanisms for
conveying children’s complaints/appreciation/suggestions with students of the 4" Grade, Class
L, of Basic School 1 of Condado, in Lisbon, on February 3, 2023, with the collaboration of the
Institute of Child Support.

The resource produced by the children mentions:

_________________________________

1
1
1
1
1
i
1
I 3-Age: !
! 4-Venue: !
! How do you feel in public places, in the place !
I where you are now? !
! How do you feel right now? !
I How to you feel? Write now © !

1

1

1

1

1

tn this spot, you may draw:”

_________________________________

Source: CNPDPCJ, CP4Europe follow-up consultation session with children of the 4th Grade, Class L of Basic School 1
of Condado, Lisbon, February 3, 2023.

The CNPDPCJ facilitated a follow-up consultation session on feedback mechanisms to children
regarding the complaints/appreciation/suggestions conveyed by children to professionals/insti-
tutions with children of the School of Emotions, in Leiria, on March 15, 2023, resulting in the
resource shown below, mentioning:
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1 “If | had presented a complaint | would like:

1 To be taken seriously and that my complaint is considered;

| That the reply would be objective and concrete;

| That they were reporting me the developments on the situation;
1 That they give the option to keep remaining anonymous;

1 To receive a written reply (in digital format);

Source: CNPDPCJ, CP4Europe follow-up consultation session with children of the School of Emotions, Leiria, March
15,2023.

The CNPDPCJ coordinated a follow-up consultation session on [a set of] characteristics of pro-
fessionals who work with children that favour a child-friendly approach/behaviour with children
of Project “Qualify to Include’, in Porto, on March 16, 2023, which resulted in the resource
shown below, referring:

| “Good characteristics of professionals that work with youngsters:
1 People who convey PEACE!

H People that respect students;

1 Adults that always think of us!;

1 People that don’t give up on us;

. People attentive to our needs;

1 People that make us feel special;

. People that make themselves the effort to understand us;
| People that speak in a clear way;

1 People who are able to pass us knowledge;

H People that help us in our tasks;

1 Adults that play with us;

| Loving people;

| People that hug us;

1 Lively and good-humoured people;

1 Happy people;

1 Fun people;

Source: CNPDPCJ, CP4Europe follow-up consultation session with children of Project “Qualify to Include’, Porto,
March 16, 2023.
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The CNPDPCIJ collaborated with the High Commissioner for Migrations to facilitate a follow-up
consultation session on topics to include in a training module directed at professionals who work
with children, with a focus on child-friendly approaches with children of Project “Akredita” of the
Choices Program, in Quarteira (Algarve), on February 10, 2023, which resulted in the follow-
ing resource, which mentions:

' 1 “Teach professionals how children and young people feel respected;

1 Teach professionals to deserve children and youngsters' trust and how to make them feel comfortable;

| Teach professionals to make that children feel well in their company and can trust them to talk;

| Teach professionals to understand children and young people;

1 Teach professionals that children and young people also make mistakes and to not punish them for knowing
| the correct replies to questions;

| Teach professionals to treat children and young people well and to teach more;

i Teach all professionals not to humiliate children and young people;

1 Teach professionals to deal with conflict situations between children and young people by listening to them
| first;

: Teach professionals to hear both versions of a mess ©;

! | Teach professionals to be more patient with pupils;

| Teach doctors to treat youngsters and children and receive them well”

Source: CNPDPCJ, CP4Europe follow-up consultation session with children of Project “Akredita’, Quarteira, February
10, 2023.

The CNPDPCJ coordinated two follow-up consultation sessions on child-friendly environments:
one targeting children aged below 12 years old and another targeting children over 12 and
up to 18.The session of the group of children aged up to 12 was also facilitated by the CNP-
DPCJ and took place on March 15, 2023, in Leiria, with children of the “School of Emotions”;
the session of the group of children aged between 12 and 18 was facilitated by professionals
of Project “Qualify to Include’, on March 16, 2023, in line with the technical orientations of the
CNPDPCJ. The following resources were produced:

Resource on child-friendly environments by children aged below 12 years old:
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1 “No shouting;

1 Coloured walls;

1 More secret spaces for more private conversations;

1 Many paintings to relax;

1 Having at school several things decorated with soft, cheerful and
. positive colours;

1 More comfortable chairs in the classrooms: no low, hard chairs;

1 Having a reading space with puffs, pillows and a mini-library;

H Many books and silence;

1 Have lots of books;

Source: CNPDPCJ, CP4Europe follow-up consultation session with children of the School of Emotions, Leiria, March
15,2023.

Resource on child-friendly environments by children aged below 12 years old:

1 Clean and tidy space;

1 A comfortable sofa;

1 Food of each one’s choice;

| Each one’s own and comfortable clothes: slippers or flip-flops; fresh clothes in Summer; sweatshirt with hoody in
: Winter;

1 A transformer room: large or small, depending on the needs; with adjustable light; at a comfortable temperature;
1 A multimedia room: to make videos, dances, videogames, watch movies, theatre...; to listen and play music;

1 Sports’ room: ping-pong; table soccer; basketball basket; punching bag; snooker;

1 Lab for experiments;

H Workshops: painting; carpentry; electricity;

1 Outdoor space: with a vegetable garden; with a table and benches for having meals; with fruit trees; with a

Source: CNPDPCJ, CP4Europe follow-up consultation session with children of Project “Qualify to Include’, Porto,
March 16, 2023.

The theme child-friendly language: what is part of it and what is an obstacle to communication
was not worked in a separate follow-up consultation, since during the consultations carried
out in March 2022 and the replies received under indicator 4 allowed the CNPDPCJ to pro-
duce a resource for adults, professionals and institutions that wish to use it:
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While BEING HEARD, children NEED THAT professionals/adults...

v

Help the child feel he/she matters, is safe and
comfortable;

X

Shout or make aggressive gestures;

Help the child feel at ease and confident;

Speak in a cold or aggressive tone;

Be kind, friendly and empathic;

Stress the child;

Be calm, reassuring, caring and supportive;

Be rude;

Explain what is happening and why;

Be harsh;

Keep it simple and clear;

Be mean;

Speak quietly, gently and with love;

Be selfish;

Speak with seriousness;

Be disrespectful of the child and/or of his/her
opinions;

Tell the truth respecting the age and maturity of
the child;

Make the child feel ignored;

Be a good and active, patient and flexible
listener;

See the child as a liar;

Pay attention to what the child has to say and to
what he/she may want to say;

Discriminate;

Ask the child for his/her opinion;

Judge at first sight or the words spoken;

Listen attentively and more often;

Ignore or underestimate what the child says;

Listen to the child up to the end of his/her state-
ments or opinions;

Make the child feel uncomfortable, insecure or
unsafe;

Respect the child and his/her opinions, even
when not agreeing with them;

Make the child feel ridiculed, judged or accused
based in his/her appearance or opinions;

Try to know and respect the child’s life story and
his/her side and view of it;

Put pressure on the child;

Treat a child like a baby;

Believe and understand the child;

Withhold information;

Walk in the child’s shoes;

Make judgements based on any kind of prejudic-
es or preconceptions related to the child, his/her
family or life story;

Explain properly the decisions made and their
benefit to the child;

Interrupt the child while he/she is speaking;

Recognize the importance of the child and of
his/her participation;

Speak using technical words, concepts or other
language that is not appropriate to the child’s
age and maturity;

Follow-up in the best way.

Decide and not inform the child.

Source: CNPDPCJ, based on CP4Europe’s children’s consultations, March 2022.
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6. CONCLUSIONS

The implementation of the Child Participation Assessment Tool of the Council of Europe
(CPAT) to the Portuguese national context, presented in the current White Paper, has provid-
ed a first overview of the state of the art regarding child participation in the country.
Portugal has been improving child participation throughout the years, making efforts in a
crosscutting manner. However, there is still margin for further improvement regarding differ-
ent aspects of child participation, some of which may imply financial investment, while some
others may not, as it was possible to ascertain. Examples of solutions for the latter remain,
sometimes, in the domain of sensitivity of a human being standing before another one, while
some others, in the realm of simple deep humanity, and it may take actions as simple as pro-
viding a glass of water or a chair for those who may need it.

While working towards improving child participation in Portugal, and previously to discuss-
ing further developments regarding this matter, it is important to keep in mind and at hand
essential outlines that shall frame and provide the base for such actions, namely the prefer-
ence for collaborative approaches, and the utter need of critical thinking and humanity.
With this kind of take, the opinions of children and young people are heard regarding all
matters that concern them, while the same also applies to any and every other human being
who contact and relate with them at several levels, in various contexts. In fact, human rights
are rights of all human beings, and honoring the rights of children as human beings should
not mean not honoring the human rights of other human beings who are aged above 18
years old.

Albeit lengthier in time, as consensus may tend to take longer to be achieved, collaborative
approaches - instead of imposing ones, on both sides - are to be deemed more valuable to
everyone and to the process, as the life experience of adults shall also be highly treasured in
the process. Concurrently, this last note also highlights the need to beware of certain kinds
of processes in order to avoid their occurrence while trying to improve child participation,
namely potential processes that may tend to slide into situations in which the voice of adults
would be disregarded and that may lead to the abuse of well-intentioned actions for setting
or mainstreaming topics into the political agenda, which is also undesirable and inadequate.
While improving child participation, it is also important to keep in mind that:

Human rights are all human beings’ rights, to which children’s rights add up in the case of
children.

As vulnerable human beings, children have the right to be protected by their parents and/or
legal guardians, whose human rights as parents or legal guardians of a child are natural and
unalienable and who have the responsibility for and the right of upbringing and the devel-
opment of the child. The intervention of the child protection system is thus circumscribed to
situations of children at risk or in danger whose diagnosis as such is duly grounded.

All parts of society play important roles in protecting children and contribute to create, in all
contexts, the conditions for their integral development as human beings and for the expan-
sion of their full potential.

The fulfillment of the right of the child to participate requires that professionals, institutions
and citizens at large are aware of it and are prepared to ensure its exercise respectfully, safely
and comfortably to all children, irrespectively of their age, gender, disability, belonging to a
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minority group or any other criteria, and in equal opportunities which may imply providing
children in vulnerable circumstances specific additional support.

In the pursuit of its mission, the National Commission for the Promotion of the Rights and the
Protection of Children and Young People plays an important role in this area and takes the
United Nations Convention on the Rights of the Child as a referential for its action, including
while cooperating closely with entities with competences on childhood and youth matters,
monitoring the activities of the local Commissions for the Protection of Children and Young
People, and being actively involved in national and international projects that contribute to
promote and protect children’s rights, including the right to participate, be heard and have
their opinions considered in all matters that concern them.

In the end, as in the beginning, the CNPDPCJ thanks all children and institutions for the co-
operation that allowed the making of this White Paper on Child Participation in Portugal, and
hopes that it can be useful to improving child participation, as it presents the results of the
consultations with children and institutions on the 10 CPAT indicators, good practices points
to address, and suggestions of follow-up actions, a large part of which conveyed by children
in their own words, as an added-value that allows one to meet their needs best and make
their participation be a meaningful experience.
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7. ANNEXES

A) Annex 1: List of partners involved in consultations with focus groups of
children

Agrupamento de Escolas Maes d’Agua [Group of Schools Maes d’Agua, awarded with the
Protective Seal by the CNPDPCJ], with the support of the Regional Technical Team of Lis-
boa, Setubal and Santarém of the CNPDPCJ

+ Aldeias de Criangas SOS (SOS Children’s Villages)

« Alto Comissariado para as Migragdes [High Commissioner for Migrations] / Projects of the
Choices Programme
Representacdo do Alto Comissariado das Nac¢des Unidas para os Refugiados em Portugal
[Portugal Foundation with the UN High Commissioner for Refugees]

« Casada Crianca de Tires — Champagnat Foundation [Children’s House of Tires]

« Casado Pai - Fundacao Bissaya Barreto [Father’s House — Bissaya Barreto Foundation]

« Casa Pia de Lisboa, I.P.

+ Casa Qui
Comissao de Protecdo de Criancas e Jovens da Amadora [Commission for the Protection
of Children and Young People of Amadoral]

«  Comissao de Protecdo de Criancas e Jovens de Arruda dos Vinhos [Commission for the
Protection of Children and Young People of Arruda dos Vinhos]

« ComParte — Maria Rosa Foundation, with children and young people of Alentejo (Santiago
do Cacém), Metropolitan Area of Lisboa (Almada, Camarate, Lisboa e Odivelas) and of the
Center of Portugal (Leiria)

Conselho Nacional de Criancas e Jovens [National Council of Cildren and Young People],
steered by the CNPDPCJ with children of all the regions of Portugal (Norte, Centro, Lisboa,
Santarém e Setubal, Alentejo, Algarve, Madeira e Agores)

« Conselho Portugués para os Refugiados [Portuguese Council for Refugees]

+ CrescerSer
Direcao-Geral de Reinsercédo e Servicos Prisionais [Directorate-General for Reintegration
and Prison Services], in articulation with the Educational Centres of Navarro de Paiva, of
Bela Vista and of Padre Antdnio de Oliveira (Lisbon), and with the Educational Centres of
Olivais (Coimbra), of Santo Antdnio (Porto) and of Santa Clara (Vila do Conde)

« Escola das Emocgoes [School of Emotions]

« Externato Jodo Alberto Faria de Arruda dos Vinhos, with the support of the Regional Tech-
nical Team of Lisboa, Setubal and Santarém of the CNPDPCJ
Instituto de Apoio a Crianca [Institute of Support the Child]

« Programa P'RA-TI Criangas e Jovens (UMAR) [Program For You Children and Young Peo-
plel/Psychologic Support Response to Children and Young People Victims of Domestic
Violence (RAP)

+ Qualificar Para Incluir [Qualify to Include]

Santa Casa da Misericérdia de Lisboa
Unido de Mulheres Alternativa e Reposta (UMAR - Union of Women Alternative and Re-
sponse) — Shelter for Children Victims of Domestic Violence (Almada)
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https://www.cnpdpcj.gov.pt/selo-protetor
https://www.cnpdpcj.gov.pt/inicio
https://www.aldeias-sos.org/
https://www.acm.gov.pt/68
http://www.programaescolhas.pt/
https://pacnur.org/pt
https://casadacriancatires.wordpress.com/
https://www.fbb.pt/casa-do-pai-centro-de-acolhimento-temporario-para-criancas-e-jovens-em-risco/
http://www.casapia.pt/
https://www.casa-qui.pt/
https://www.cm-amadora.pt/intervencao-social/cpcj-da-amadora.html
https://www.cm-arruda.pt/cpcj
http://fundacaomariarosa.pt/projetos-sociais/comparte/
https://www.cnpdpcj.gov.pt/conselho-nacional-criancas-e-jovens
https://cpr.pt/
https://crescerser.org/
https://dgrsp.justica.gov.pt/
https://www.escoladasemocoes.pt/
http://ejaf.pt/index3.html
https://www.cnpdpcj.gov.pt/inicio
https://iacrianca.pt/
http://www.umarfeminismos.org/index.php/2022-03-18-16-17-11
http://www.umarfeminismos.org/
https://www.cig.gov.pt/area-portal-da-violencia/portal-violencia-domestica/rnavvd/respostas-de-apoio-psicologico-para-criancas-e-jovens-vitimas-de-violencia-domestica/
https://www.cig.gov.pt/area-portal-da-violencia/portal-violencia-domestica/rnavvd/respostas-de-apoio-psicologico-para-criancas-e-jovens-vitimas-de-violencia-domestica/
https://qpi.pt/
https://scml.pt/
http://www.umarfeminismos.org/
http://www.umarfeminismos.org/index.php/centros-de-atendimento-da-umar

B) Annex 2: List of respondent institutional stakeholders

The implementation of the CPAT implied a consultation process with national institutional
stakeholders. The list below mentions the 27 ones that provided replies to the request of the
CNPDPCJ, within the scope of the process at stake:

Casa Pia de Lisboa, I.P.

Azores Commissioner’s Office for Childhood

Confederation of National Institutions for Solidarity

Directorate-General of Education (Ministry of Education)

Directorate-General of Justice Administration (Ministry of Justice)

Directorate-General for Justice Policy (Ministry of Justice)

General-Directorate of Reintegration and Prison Services (Ministry of Justice)
General-Inspectorate of Justice Services (Ministry of Justice)

High Commissioner for Migrations (Minister of the Presidency)

Institute of Employment and Professional Training, I.P. (Ministry of Labor, Solidarity and
Social Security)

Institute of Social Security of Madeira, |.P-RAM

Judiciary Police (Ministry of Justice)

Ministry of Internal Affairs

National Commission for the Promotion of the Rights and the Protection of Children and
Young People (Ministry of Labor, Solidarity and Social Security)

National Youth Council

Obra do Ardina Foundation

Portuguese Youth and Sports Institute

Representative of the Attorney General at the District Court of the Azores in the Regional
Council of the Azores Commissioner’s Office for Childhood

Representative of the education sector in the Regional Council of the Azores Commission-
er’s Office for Childhood

Representative of the health sector in the Regional Council of the Azores Commissioner’s
Office for Childhood

Representative of the National Scouts Corp at the Autonomous Region of the Azores in
the Regional Council of the Azores Commissioner’s Office for Childhood

Representative of the social security sector in the Regional Council of the Azores Commis-
sioner’s Office for Childhood

Representative of youth in the Regional Council of the Azores Commissioner’s Office for
Childhood

Representative of youth associations in the Regional Council of the Azores Commission-
er’s Office for Childhood

Teresa Goldschmidt, Counsellor of the National Council of the CNPDPCJ

The Ombudsperson

Union of Portuguese Mutualities

C) Annex 3: List of sources and legal references

Convention on the Rights of the Child.

Constitutional Law no. 1/2005, of August 12, particularly articles 23, 62 and 69.
Regulation (CE) no. 2201/2003, of November 27, concerning jurisdiction and the recogni-
tion and enforcement of judgments in matrimonial matters and the matters of parental
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http://www.casapia.pt/
https://portal.azores.gov.pt/web/vpgr/comissariado-dos-acores-para-a-infancia
https://cnis.pt/
https://www.dge.mec.pt/
https://dgaj.justica.gov.pt/
https://dgpj.justica.gov.pt/
https://dgrsp.justica.gov.pt/
https://igsj.justica.gov.pt/
https://www.acm.gov.pt/68
https://www.iefp.pt/
https://www.seg-social.pt/instituto-de-seguranca-social-da-madeira
https://www.policiajudiciaria.pt/
https://www.sg.mai.gov.pt/Paginas/default.aspx
https://www.cnpdpcj.gov.pt/inicio
https://www.cnpdpcj.gov.pt/inicio
https://www.cnj.pt/
https://obradoardina.pt/
https://ipdj.gov.pt/
https://www.provedor-jus.pt/
https://www.mutualismo.pt/
https://gddc.ministeriopublico.pt/sites/default/files/documentos/instrumentos/convencao_sobre_direitos_da_crianca.pdf
https://dre.pt/dre/detalhe/lei-constitucional/1-2005-243729
https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=830&tabela=leis

responsibility, particularly article 23.

Council of Europe Convention on the Protection of Children against Sexual Exploitation
and Sexual Abuse (Lanzarote Convention)

Law no. 46/86, of October 14, setting the basis of the education system.

Law no. 9/91, of April 9, and subsequent amendments, establishing the Statute of the
Ombudsperson.

Law no. 93/99, of July 14, regulating the application of measures for the protection of
witnesses in criminal proceedings, particularly articles 27, 28 and 29.

Law no. 147/99, of September 1.and subsequent amendments, approving the Law for the
Protection of Children and Young People in Danger, which is an integral part of it, 147/99
particularly articles 4, 5, 10, 35, 51, 56, 57, 58, 84, 86,91, 94, 103, 107, 114 and 116.

Law no. 166/99, of September 14, approving the Law on Educational Guardianship, which
is an integral part of it, especially articles 2, 45, 46, 47,59, 77, 84,96, 98, 100, 101, 104, 107,
114,137,142 and 171.

Law no. 34/2004, of July 29, amending the regime of access to law and courts, particularly
articles 7, 8, 8-A and 20.

Law no. 1/2006, of January 13, establishing the legal status of the National Youth Council.
Law no. 23/2006, of June 23, adopting the legal framework for youth associations, namely
article 18.

Law no. 23/2007, of July 4, approving the legal regime of entry, stay, exit and expulsion of
foreigners from national territory, particularly articles 17-A and 78.

Law no. 2/2008, of January 14, which regulates entry to the judiciary, the training of mag-
istrates and the nature, structure and functioning of the Judicial Studies Centre, and pro-
ceeds with the fourth amendment to Law no. 13/2002, of February 19, approving the Stat-
ute of the Administrative and Fiscal Courts, determining as compulsory components of
the course for entry to the judicial courts the matter related to the UNCRC and family and
children’s law, particularly articles 36 and 76.

Law no. 27/2008, of June 30, establishing the conditions and procedures for granting asy-
lum or subsidiary protection and asylum-seeker, refugee and subsidiary protection status,
particularly articles 2, 17-A, 49, 78 and 79.

Law no. 8/2009, of February 18, establishing the legal framework for municipal youth
councils, setting out their composition, competences and operating rules.

Law no.51/2012, of September 5, approving the Student Statute and School Ethics, which
establishes the rights and duties of students in basic and secondary education and the
commitment of parents or guardians and other members of the educational community
in their education and training.

Law no. 103/2009, of September, establishing the legal regime applicable to civil sponsor-
ship, particularly articles 11, 14 and 25.

Law no. 130/2015, of September 4, approving the standing of victims, particularly articles
1,8,12,22 and 24.

Law no. 141/2015, of September 8, approving the general regime of the civil tutelary pro-
cess, particularly articles 1,4, 5, 18 and 35.

Law no. 143/2015, of September 8, approving the Legal Regime of the Adoption Process,
particularly articles 1, 3, 36 and 54.

Law no. 57/2019, of August 7 and regulatory ordinances, amending Law no. 23/2006, of
June 23, establishing the legal framework for youth associations, particularly article 18.
Law no. 57/2021, of August 16, extending protection for victims of domestic violence.
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Decree of the President of the Republic no. 49/90, of September 12, ratifying the UNCRC,
signed in New York on January 26, 1990, approved by Resolution of the Portuguese Parlia-
ment no. 20/90, of September 12, particularly article 12.

Decree of the President of the Republic no. 90/2012, of May 28, ratifying the Council of
Europe Convention on the Protection of Children against Sexual Exploitation and Sexual
Abuse (Lanzarote Convention), approved by the Resolution no. 75/2012 of the Portuguese
Parliament, of May 28, particularly article 35 of this Convention.

Decree-Law of the President of the Republic no. 3/2014, of January 27, ratifying the Euro-
pean Convention on the Exercise of Children’s Rights adopted by Resolution of the Por-
tuguese Parliament no. 7/2014, of January 27, particularly articles 1, 3 and 6 of this Con-
vention.

Decree-Law no. 47344/66, of November 25, approving the Civil Code, of which it is an
integral part, particularly articles 91,92, 1612, 1878, 1890, 1901, 1904-A, 1906, 1918, 1931,
1935, 1962, 1971, 1981 and 1984.

Decree-Law no. 78/87, of February 17, approving the Code of Criminal Procedure, of which
it is an integral part, particularly articles 64-A, 67-A, 242 and 271.

Decree-Law no. 48/95, of March 15, approving the Penal Code, which is an integral part
thereof, particularly article 38, 77 and 113.

Decree-Law no. 323-D/2000, of December 20, adopting the general and disciplinary regu-
lation of [tutelary] educational centres.

Decree-Law no. 67/2004, of March 25, establishing a national register of foreign minors
who are illegally staying on national territory.

Decree-Law no. 12/2008, of January 17, establishing the regime of execution of the pro-
motion and protection measures for children and young people in danger in their natural
life environment, with particular emphasis on those foreseen in articles 39, 40, 43 and 45
of the annex to Law no. 147/99, of September 1 and subsequent amendments, which ap-
proves the Law for the Protection of Children and Young People at Risk.

Decree-Law no. 75/2008, of April 22, approving the regime of autonomy, administration
and management of public pre-school, primary and secondary schools, particularly article
48.

Decree-Law no. 129/2015, of July 9, which establishes the composition of and reformu-
lates the Youth Advisory Council

Decree-Law no. 159/2015, of August 10, establishing the CNPDPCJ.

Decree-Law no. 139/2019, of September 16, establishing the scheme for implementation
of foster care, a measure for the promotion of the rights and protection of children and
young people at risk.

Decree-Law no. 164/2019, of October 25, establishing the scheme of implementation of
residential care, a measure for the promotion of the rights and protection of children and
young people at risk.

Decree-Law no. 80/2021, of October 6, adopting the organisational structure of the Om-
budsperson.

Regional Legislative Decree no. 21/2013/M, of June 25, approving the Pupil Statute and
School Ethics of the Autonomous Region of Madeira.

Regional Legislative Decree no. 12/2013/A, of August 23, of the Legislative Assembly of
the Autonomous Region of the Azores, approving the Statute of Primary and Secondary
School Pupils of the Autonomous Region of the Azores.

Regional Legislative Decree of the Azores no. 13/2013/A, of August 30, on the Legal Re-

133 | WHITE PAPER ON CHILD PARTICIPATION IN PORTUGAL


https://files.dre.pt/1s/1990/09/21101/00020002.pdf
https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=1894&tabela=leis
https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=1894&tabela=leis
https://files.dre.pt/1s/2012/05/10300/0278602786.pdf
https://files.dre.pt/1s/2012/05/10300/0278602806.pdf
https://files.dre.pt/1s/2012/05/10300/0278602806.pdf
https://files.dre.pt/1s/2014/01/01800/0053400534.pdf
https://files.dre.pt/1s/2014/01/01800/0053400534.pdf
https://files.dre.pt/1s/2014/01/01800/0053400534.pdf
https://dre.pt/dre/legislacao-consolidada/decreto-lei/1966-34509075
https://dre.pt/dre/legislacao-consolidada/decreto-lei/1987-34570075
https://dre.pt/dre/legislacao-consolidada/decreto-lei/1995-34437675
https://www.pgdlisboa.pt/leis/lei_mostra_articulado.php?nid=544&tabela=leis
https://dre.pt/dre/detalhe/decreto-lei/67-2004-211033
https://dre.pt/dre/legislacao-consolidada/decreto-lei/2008-34455875
https://dre.pt/dre/legislacao-consolidada/lei/1999-34542475
https://dre.pt/dre/legislacao-consolidada/decreto-lei/2008-34457775-43499575
https://dre.pt/dre/detalhe/decreto-lei/129-2015-69773245
https://dre.pt/dre/legislacao-consolidada/decreto-lei/2015-114089099-114192291
https://dre.pt/dre/detalhe/decreto-lei/139-2019-124716448
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gime of Autonomy and Management of Organic Units of the Regional Education System.
Regional Legislative Decree no. 17/2016/A, of September 28, creating the Commissariat of
the Azores for Childhood.

Regional Legislative Decree of the Azores no. 16/2019/A, of July 23, establishing the guid-
ing principles of organization and curricular management of basic education for the re-
gional education system

Resolution of the Council of Ministers no. 52/2019, of March 6, establishing a multidis-
ciplinary technical commission to improve the prevention and combatting of domestic
violence.

Resolution of the Council of Ministers no. 139/2019, of August 19, approving measures to
prevent and combat domestic violence.

Resolution of the Council of Ministers no. 112/2020, of December 18, approving the Na-
tional Strategy for the Rights of the Child for the period 2021-2024.

Order no. 31292/2008, of December 5, approving the document “lll-treatment of children
and youth - health intervention’, prepared by the Directorate- General of Health and con-
tained in the respective attachment, giving it the character of technical guidelines for
health action for children and youth at risk.

Order no.2085/2015, of September 14, amended by Order no. 1082/2019, of July 22, deter-
mining that the health units and hospitals of the Regional Health Service with paediatric
care in the Azores Archipelago shall have multidisciplinary teams, designated, respective-
ly, as“support centres for children and young people at risk” and “hospital support centres
for children and young people at risk’, which shall support professionals in interventions
in this field, articulating and cooperating with other services and institutions.

Ordinance no. 258/2019, of August 19, which creates Program “Cuida-Te +” and corre-
sponding regulation.

Protocol of the National Referral System for (alleged) victims of trafficking in human be-
ings for the definition of action procedures aimed at prevention, detection and protection
Regional Strategy for the Prevention and Combat against Sexual Abuse of Children and
Young People of the Autonomous Region of the Azores

Curricular Guidelines for Pre-School Education of the Directorate-general of Education.
Deliberation no. 1096-A/2017 of the Portuguese Bar Association, of December 11, amend-
ing the National Regulations for Internships at the Portuguese Bar Association, approved
on November 30, 2017 by the General Assembly of the Portuguese Bar Association.
Education for Citizenship - Guidelines of the Directorate-general of Education.
Educational measures for refugee children and young people of the Directorate-general
of Education.

Guide for Disciplinary Procedure in [tutelary] Educational Centres.

Guide for Integrated Intervention with Children and Young People Victims of Domestic
Violence.

Guide for the Young Person in [tutelary] Educational Centre.

Guidelines for professionals on Life Project as an instrument of implementation of the
UNCRC, by CESIS - Centre for Social Intervention Studies.

Guidelines for professionals on the relevance of participation in the promotion of the
rights of children and young people in residential care, by CESIS.

Hearing of the child - guide of good practices, by Rute Agulhas and Joana Alexandre.
Information of the General-inspectorate of Justice Services, namely on filing complaints,
claims or reports on the services and bodies of the Ministry of Justice.

134 | CNPDPCJ


https://dre.pt/dre/detalhe/decreto-legislativo-regional/17-2016-75430927?_ts=1662768000034
https://dre.pt/dre/detalhe/decreto-legislativo-regional/16-2019-123407858
https://dre.pt/dre/detalhe/resolucao-conselho-ministros/52-2019-120630400
https://dre.pt/dre/detalhe/resolucao-conselho-ministros/139-2019-124044596
https://dre.pt/dre/detalhe/resolucao-conselho-ministros/112-2020-151557423
https://files.dre.pt/2s/2008/12/236000000/4920749231.pdf
https://jo.azores.gov.pt/api/public/ato/6f304a78-0437-4e53-9438-3c1fc7f50eb4/pdfOriginal
https://jo.azores.gov.pt/api/public/ato/fa4241dd-7e1a-4786-a04b-1dd5ac14f820/pdfOriginal
https://dre.pt/dre/detalhe/portaria/258-2019-124044598
https://www.otsh.mai.gov.pt/wp-content/uploads/Sistema-de-referenciacao-nacional-de-criancas-presumiveis-vitimas-de-trafico-de-seres-humanos_versao-2021.pdf
https://www.otsh.mai.gov.pt/wp-content/uploads/Sistema-de-referenciacao-nacional-de-criancas-presumiveis-vitimas-de-trafico-de-seres-humanos_versao-2021.pdf
https://portal.azores.gov.pt/documents/36879/0/Brochura+janeiro2020.pdf/1bb7e68c-c432-4fae-e456-15fe3f8057ab?t=1598544601894
https://portal.azores.gov.pt/documents/36879/0/Brochura+janeiro2020.pdf/1bb7e68c-c432-4fae-e456-15fe3f8057ab?t=1598544601894
https://www.dge.mec.pt/ocepe/sites/default/files/Orientacoes_Curriculares.pdf
https://files.dre.pt/2s/2017/12/236000001/0001100020.pdf
https://www.dge.mec.pt/sites/default/files/ECidadania/Docs_referencia/educacao_para_cidadania_linhas_orientadoras_nov2013.pdf
https://www.dge.mec.pt/criancas-e-jovens-refugiados-medidas-educativas
https://www.cig.gov.pt/wp-content/uploads/2021/06/Guia-de-Intervencao-integrada-junto-de-criancas-ou-jovens-vitimas-de-violencia-domestica.pdf
https://www.cig.gov.pt/wp-content/uploads/2021/06/Guia-de-Intervencao-integrada-junto-de-criancas-ou-jovens-vitimas-de-violencia-domestica.pdf
https://www.cesis.org/site/upload/documentos/SUPPORTS-formulario-projeto_vida-orientacoes.pdf
https://www.cesis.org/site/upload/documentos/SUPPORTS-formulario-projeto_vida-orientacoes.pdf
https://cesis.org/site/upload/documentos/SUPPORTS-Guia_Profissionais.pdf
https://cesis.org/site/upload/documentos/SUPPORTS-Guia_Profissionais.pdf
https://crlisboa.org/2017/imagens/Audicao-Crianca-Guia-Boas-Praticas.pdf
https://igsj.justica.gov.pt/Servicos/Apresentar-queixa
https://igsj.justica.gov.pt/Servicos/Apresentar-queixa

Information of the Ombudsperson, namely on filing complaints.

Information on the High Commissioner for Migrations, namely information on support to
the integration of refugees.

Information on the Institute of Social Security, namely information on support in case of
children and young people in situations of danger.

Information on the National Council of Children and Young People, established and
steered by the CNPDPCJ.

Information on and provided by the CNPDPCJ on its website, including on national and in-
ternational legal instruments concerning the rights of the child, as well as in the Children
and Young People’s Space and the center of resources.

Information on and provided by the CNPDPCJ on its channel on YouTube, and on its pages
on Facebook and Instagram.

Information on the Family, Children, Juveniles and Elders and against Domestic Violence
of the Prosecutor’s General Office.

Information on the Group Social Adventure.

Information on the Institute of Support to the Child.

Information on the non-governmental organization Observatory of the Rights of the Child
(Porto).

Information on filing complaints with the Judiciary Police.

Information on Platform Youth Wiki

Information on Project Justice Youthopia.

Information on the National Council for Education, namely on the event on the voice of
children and young people in Education.

Information on the National Federation of Youth Associations

Information on the National Youth Council.

Information on the Permanent Observatory of Youth.

Information on the Portuguese Committee for UNICEF, namely on the Program
Child-Friendly Cities.

Information on the Portuguese Youth and Sports Institute.

Information provided at the portal of the Regional Directorate of Education of the Auton-
omous Region of the Azores

Information provided by CESIS - Center of Studies for Social Intervention, namely on the
SUPPORTS Project, to support adolescents leaving foster care and preparing for adult-
hood, including the manifesto of the Youth Advisory Board of the Project and information
on the moment of entry in residential care (leaflet and video), the life project (leaflet and
video) and the moment of exit (leaflet and video), as well as a video for raising the aware-
ness for the need for non-discrimination and of construction of a social positive image of
young boys and girls that have passed through the residential care system.

Information provided by the Portuguese Association for Victim Support, namely informa-
tion targeted at young people, in addition to ABC Justica.

Information provided by the Portuguese Bar Association, including examples of activi-
ties, events and training sessions on: hearing children, also organized by regional entities;
guide of good practices on hearing the child; hearing the child in judicial processes; giving
children voice in contexts of domestic violence; changing paradigms in the context of
family mediation and parental alienation; fulfilment of the rights of the child in Portugal;
UNCRC; and Family and Child Law.

Information provided by the Public Prosecutor Office on frequently asked questions about
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https://www.provedor-jus.pt/quem-somos/perguntas-frequentes/submeter-queixa/
file:///\\LSB32BBDC.lisboa.seg-social.pt\FS\lsbsg-srosa\perfil\Desktop\Apoio%20à%20integração%20de%20pessoas%20refugiadas
file:///\\LSB32BBDC.lisboa.seg-social.pt\FS\lsbsg-srosa\perfil\Desktop\Apoio%20à%20integração%20de%20pessoas%20refugiadas
https://www.seg-social.pt/criancas-e-jovens-em-situacao-de-perigo
https://www.seg-social.pt/criancas-e-jovens-em-situacao-de-perigo
https://www.cnpdpcj.gov.pt/conselho-nacional-criancas-e-jovens
https://www.cnpdpcj.gov.pt/cnpdpcj
https://www.cnpdpcj.gov.pt/direito-das-criancas
https://www.cnpdpcj.gov.pt/direito-das-criancas
https://www.cnpdpcj.gov.pt/espaco-criancas-e-jovens
https://www.cnpdpcj.gov.pt/espaco-criancas-e-jovens
https://www.cnpdpcj.gov.pt/cnpdpcj2
https://www.cnpdpcj.gov.pt/cnpdpcj
http://www.youtube.com/c/CNPDPCJ
http://www.facebook.com/CNPDPCJ
http://www.instagram.com/cnpdpcj
https://gfcj.ministeriopublico.pt/pagina/o-que-fazemos-5
https://gfcj.ministeriopublico.pt/pagina/o-que-fazemos-5
https://aventurasocial.com/
https://iacrianca.pt/
http://observatoriodosdireitosdacrianca.com/observatorio/sobre/apresentacao
http://observatoriodosdireitosdacrianca.com/observatorio/sobre/apresentacao
https://eportugal.gov.pt/servicos/apresentar-uma-queixa-crime-a-policia-judiciaria
https://www.juventude.pt/pt/pages/wiki
https://iacrianca.pt/justice-youthopia/
https://www.cnedu.pt/pt/noticias/cne/1683-webinar-a-voz-das-criancas-e-dos-jovens-na-educacao
https://www.cnedu.pt/pt/noticias/cne/1683-webinar-a-voz-das-criancas-e-dos-jovens-na-educacao
https://fnaj.pt/
https://www.cnj.pt/
https://www.opj.ics.ulisboa.pt/
https://www.unicef.pt/?altTemplate=StartView
https://www.unicef.pt/o-que-fazemos/o-nosso-trabalho-em-portugal/programa-cidades-amigas-das-criancas/
https://www.unicef.pt/o-que-fazemos/o-nosso-trabalho-em-portugal/programa-cidades-amigas-das-criancas/
https://ipdj.gov.pt/o-programa
https://edu.azores.gov.pt
https://edu.azores.gov.pt
https://www.cesis.org/pt
https://www.cesis.org/admin/modulo_projects/upload/files/SUPPORTS-Manifesto.pdf
https://www.cesis.org/admin/modulo_projects/upload/files/SUPPORTS-Leaflet_acolhimento%20residencial.pdf
https://www.youtube.com/watch?v=BdKyc9WZZBk
https://www.cesis.org/admin/modulo_projects/upload/files/SUPPORTS-Leaflet_Projeto%20Vida.pdf
https://www.youtube.com/watch?v=aiDc71Yjc_w
https://www.cesis.org/admin/modulo_projects/upload/files/SUPPORTS-Leaflet_Momento%20Saida.pdf
https://www.youtube.com/watch?v=zgP5C4GaclM
https://youtu.be/zhnt-Q_n7M8
https://youtu.be/zhnt-Q_n7M8
https://youtu.be/zhnt-Q_n7M8
http://www.apavparajovens.pt/pt/
http://www.apavparajovens.pt/pt/
https://portal.oa.pt/
https://portal.oa.pt/advogados/formacao-externa/arquivo/conferencia-audicao-da-crianca/
https://crlisboa.org/wp/2020/06/audicao-da-crianca/
https://portal.oa.pt/advogados/formacao-externa/arquivo/apresentacao-publica-do-guia-de-boas-praticas-para-a-audicao-da-crianca-1-de-junho/
https://portal.oa.pt/advogados/formacao-externa/arquivo/a-audicao-da-crianca-em-processos-judiciais/
https://portal.oa.pt/advogados/formacao-externa/arquivo/coloquio-como-dar-voz-as-criancas-na-violencia-domestica-13-de-maio/
https://portal.oa.pt/advogados/formacao-externa/arquivo/coloquio-como-dar-voz-as-criancas-na-violencia-domestica-13-de-maio/
https://portal.oa.pt/advogados/formacao-externa/arquivo/jornadas-de-mediacao-familiar-e-alienacao-parental-mudando-paradigmas-21-e-22-de-abril/
https://portal.oa.pt/advogados/formacao-externa/arquivo/jornadas-de-mediacao-familiar-e-alienacao-parental-mudando-paradigmas-21-e-22-de-abril/
https://portal.oa.pt/comunicacao/noticias/2019/09-e-10/coloquio-portugal-cumpre-os-direitos-das-criancas/
https://portal.oa.pt/advogados/formacao-externa/arquivo/2018/formacao-em-direitos-das-criancas-a-convencao-sobre-os-direitos-da-crianca-em-pratica/
https://portal.oa.pt/advogados/formacao-externa/arquivo/jornadas-de-direito-da-familia-e-da-crianca-16-e-17-janeiro/
https://www.ministeriopublico.pt/perguntas-frequentes/queixa

filing a complaint and on information on mechanisms for the promotion of the rights of
children and young people.

Information provided by the Municipal Council of Vila Nova de Gaia, namely on the local
Commission for the Protection of Children and Young People.

Information provided in the SOS-Child Sector of the Institute of Support to the Child.
Norm of the Directorate-general of Health on Informed Consent, updated on November
4, 2015 [indicated in the reply, but not available any longer in the website of the Direc-
torate-general of Health, as consulted on September 9, 2022 and on February 14, 2023].
Plan of Studies of the 37th Training Course of Magistrates for Judicial Courts (2021-2022),
which specifically contemplates matters on or related to hearing of children.
Recommendations of the Ombudsperson on the National Prevention Mechanism.
Shadow reports of civil society organizations to the Committee on the Rights of the Child
on the implementation of the UNCRC in Portugal.

Specialized Technical Hearing Manual - Technical Advice to Courts - Civil Guardianship
Area (Version 01, December 2016)

The participation of children and young people in residential care - Practical examples
from the SUPPORTS project, by CESIS.

Concluding observations regarding the 5th and 6th national reports on the implementa-
tion of the CRC in Portugal.

General Comment no. 2 of the Committee on the Rights of the Child (2002), on the role
of independent human rights institutions in promoting and protecting the rights of the
child.

Resolution no. 48/134 of the UN General Assembly, of December 20, 1993, adopting the
principles relating to the status of national human rights institutions (Paris Principles).
Recommendation 128(2003), adopted by the Congress of Local and Regional Authorities
of the Council of Europe on May 21, on the Revised European Chart on the Participation of
Young People in the Local and Regional Life.

Recommendation CM/Rec(2004)13, adopted by the Committee of Ministers of the Coun-
cil of Europe on November 17, on the participation of young people in the local and re-
gional life.

Recommendation CM/Rec(2015)3, adopted by the Committee of Ministers of the Council
of Europe on January 21, on the access of young people of from disadvantaged neigh-
bourhoods to social rights.

Recommendation CM/Rec(2016)7, adopted by the Committee of Ministers of the Council
of Europe on September 28.
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https://www.ministeriopublico.pt/perguntas-frequentes/queixa
https://www.ministeriopublico.pt/es/perguntas-frequentes/mecanismos-de-promocao-dos-direitos-de-criancas-e-jovens
https://www.ministeriopublico.pt/es/perguntas-frequentes/mecanismos-de-promocao-dos-direitos-de-criancas-e-jovens
https://www.cm-gaia.pt/pt/cidade/acao-social/cpcj-comissao-de-protecao-de-criancas-e-jovens/cpcj-o-que-e/
https://www.cm-gaia.pt/pt/cidade/acao-social/cpcj-comissao-de-protecao-de-criancas-e-jovens/cpcj-o-que-e/
https://iacrianca.pt/intervencao/sos-crianca/
https://www.dgs.pt/paginas-de-sistema/saude-de-a-a-z/consentimento-informado-esclarecido-e-livre-dado-por-escrito.aspx
https://www.dgs.pt/pagina.aspx?f=99
https://www.dgs.pt/pagina.aspx?f=99
https://cej.justica.gov.pt/Portals/30/Ficheiros/formacao/inicial/curso_x/Plano_de_Estudos.pdf
https://www.provedor-jus.pt/mecanismo-nacional-de-prevencao/recomendacoes-mnp/
https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/countries.aspx?CountryCode=PRT&Lang=EN
https://www.seg-social.pt/documents/10152/15142806/Manual_Audicao_Tecnica_Especializada.pdf/c454fd87-d72d-4720-99e8-7cf89ece93bd
https://www.seg-social.pt/documents/10152/15142806/Manual_Audicao_Tecnica_Especializada.pdf/c454fd87-d72d-4720-99e8-7cf89ece93bd
https://cesis.org/site/upload/documentos/SUPPORTS-Experiencias_de_participacao.pdf
https://cesis.org/site/upload/documentos/SUPPORTS-Experiencias_de_participacao.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G20/106/30/PDF/G2010630.pdf?OpenElement
https://www.refworld.org/docid/4538834e4.html
https://gddc.ministeriopublico.pt/sites/default/files/principiosparis.pdf
https://rm.coe.int/168071b4d6
https://rm.coe.int/168071b4d6
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016805dbd33
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016805dbd33
https://rm.coe.int/recomendacao-cm-rec-2015-3-pt/16808b48bb
https://rm.coe.int/recomendacao-cm-rec-2015-3-pt/16808b48bb
https://rm.coe.int/recommendation-access-to-rights-portuguese/1680902f69
https://rm.coe.int/recommendation-access-to-rights-portuguese/1680902f69

The right of the child to participation, enshrined in article 12 of the United Na-
tions Convention on the Rights of the Child, implies that public and private enti-
ties, along with the civil society, promote opportunities for children to be heard
on all matters that concern them and that their opinions are considered in deci-
sion-making.

To Portugal, this project represented the challenge to apply the Child Participa-
tion Assessment Tool of the Council of Europe, and consult children and institu-
tions, through their professionals, to ascertain best the state of the art in Portugal
regarding the protection and the promotion of the right of the child to partic-
ipate, and what can be done to improve equal opportunities for all children to
participate and contribute to decision-making in all areas that affect their life.
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